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NEW POLICY — SPECIAL RELEASE — JULY 2020
NONDISCRIMINATION ON THE BASIS OF SEX IN
EDUCATION PROGRAMS OR ACTIVITIES

Reference: 20 U.S5.C. 1681 et seq., Title IX of the Education Amendments of 1972 (Title IX)
20 U.S.C. 1400 et seq., The Individuals with Disabilities Education Improvement Act of 2004
(IDEIA)
42 U.S.C. 2000c¢ et seq., Title IV of the Civil Rlghts Act of 1964
42 U.5.C. 2000d et seq.
42 U.S.C. 2000e et seq.
42 U.S.C. 1983
34 CF.R. Part 106 ) e
OCR’s Revised Sexual Harassment Guidance (2001) '
20 U.S.C. 1092(F)(6)(A)(v)
34 U.S.C. 12291(a)(10)
34 U.S.C. 12291(a)(8)
34 U.5.C. 12291(a)(30)

Introduction MReapisi Pde/}vwb/ﬁ’

The Board of Directors of the J/ Acgdem;y‘( %remafter referred to as “the
Board” or “the Academy”) does not discriminate on, the b: sns ‘of sex (including sexual
orientation or gender identity), in its education pﬁ?&‘g;\a s’or aétivities, and is required by
Title IX of the Education Amendments Act of 1972» and |fa|mplement|ng regulations, not
to discriminate in such a manner. The requifemeritinot to"discriminate in its education
program or activity extends to admission andﬁgﬁhj ment. [DRAFTING NOTE: In the new
Title IX regulations, the term “admission” ggf'e +» to admission to postsecondary
institutions (i.e., institutions of gradii; te i her educatlon institutions of undergraduate
higher educatlon institutions of prg esgnc:;}educatnon and institutions of vocational

education); thus, if a K-12 schooﬁioeé nét.opérate a vocational program (e.g., a school or
institution that has as its pri?iaa[y uFpo paration of students to pursue a technical,

skilled, or semiskilled occupaﬁpi’!1 r rqde “or to pursue study in a technical field, whether
or not the school or mstgtutibn ?% “cg| Rificates, diplomas, or degrees and whether or not
it offers fulltime study) “‘the K—1 school does not officially need to include “admission
and” in the prece@i‘ﬁg’*sengence Saﬁd where that phrase is used throughout this policy);

The Institute, howe\iqr _h_qs, electdd toinclude it because all K-12 schools “enroll” students
and often the;tarm “enroll f~|s viewed as synonymous with the term “admit.” Since K-12
schools canﬁot scrlm‘m@fe when enrolling students into the education programs or
achwhes»!hat erate it seems appropriate to include the term “admission.”] The
Boarcj isy commt ed to ‘maintaining an education and work environment that is free from
dlsqﬂmm’qmon b%sed on sex, including sexual harassment.

The Bc?ﬁ d prohrblts Sexual Harassment that occurs within its education programs and
activities. ‘Vghen the Academy has actual knowledge of Sexual Harassment in its education
program or activity against a person in the United States, it shall promptly respond in a
manner that is not deliberately indifferent.

Pursuant to its Title IX obligations, the Board is committed to eliminating Sexual
Harassment and will take appropriate action when an individual is determined responsible
for violating this policy- Board}{Educational Service Provider employees, students,
third-party vendors and contractoys, guests, and other members of the Academy
community who commit Sexual Harassment are subject to the full range of disciplinary
sanctions set forth in this policy. The Board will provide persons who have experienced
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Sexual Harassment ongoing remedies as reasonably necessary to restore or preserve
access to the Academy’s education programs and activities.

Coverage

This policy applies to Sexual Harassment that occurs within the Academy’s education
programs and activities and that is committed by a member of the Academy community or
a Third Party.

This policy does not apply to Sexual Harassment that occurs off school grounds, in a
private setting, and outside the scope of the Academy’s education programs and activities;
such Sexual Misconduct/Sexual Activity may be prohibited by the Stident Code of

Shrati uidelines,

applicable State and/or Federal laws §) angfor Employee/Administra
OF OPTION] if committed by a () Board {¥) Educational Service

jions for Title 1X,
1 e geographic
Iis in the Academy’s
wrs vutsSide the geographic
ode%af Conduct if committed
inks, applicable State and/or
%gsk(s) [END OF OPTION] if
ployee.

Consistent with the U.S. Department of Education’s implem r ng
this policy does not apply to Sexual Harassment thatgccl
boundaries of the United States, even if the Sexual HarGgsmgnt

boundaries of the United States is governed by the
by a student, or by Board policies and adminis{fati £
Federal laws and/or\og-mployeelAdmintra !

committed by a’{ ) Board Educational Ser{igg

Definitions

Sexual Harassment: “Sexual Ha
one or more of the follof¥ihde, 4

grvice Provider employee conditioning the provision of
e of the Academy on an individual’'s participation in
(often called “quid pro quo” harassment);

yr*offensive that it effectively denies a person equal access to the
ducation program or activity; or

defiged in 34 U.S.C. 12291(a)(10), “domestic violence” as defined in 34 U.S.C.
12297 (a)(8), or “stalking” as defined in 34 U.S.C. 12291(a)(30).

“Sexual assault” means any sexual act directed against another person, without the
consent of the victim, including instances where the victim is incapable of giving

consent. Sexual assault includes rape, sodomy, sexual assault with an object,
fondling, incest, and statutory rape.

1. [D G NOTE: Select Option 1 or Option 2. Whj nstitute is
comfortable w i ivi ense Sodomy) and 3 (sexual
assault with an object}-picK-up Option 1 that are not included in
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Option 2, The lnstltute suggests the Board consult with its local legal

co

requlred by
the Clery n the Summary
Reporting Sy eporting (“UCR”)

affective January 2021;
at that time, the SRS is being replaced by th€ National Incident-Based
Reporting System (NIBRS), which contains a<different definition of “Rape” ~
i.e., the definition containéd.j Additionally, it is relevant to note
g sexual assault offenses are already

1s. If a Board selects Optjon 1, it may be

¥ghe victim, including instances where
ent because of age or because of

another person, without the co
the victim is incapable of givi

3 % or anal opening of a person), without the
g instances where the victim is incapable of

Qf thd V|ct|m including instances where the victim is mcapable of
Tit because of age or because of temporary or permanent mental

pepetrate, however slightly, the genital or anal opening of the body of
another person, without the consent of the victim, including instances where
the victim is incapable of giving consent because of age or because of
temporary or permanent mental or physical incapacity. An “object” or
“instrument” is anything used by the offender other than the offender’s
genitalia.

4. Fondling is the touching of the private body parts of another person for the
purpose of sexual gratification, without the consent of the victim, including
instances where the victim is incapable of giving consent because of age or
because of temporary or permanent mental or physical incapacity.

© National Charter Schools Institute
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5.

D.

Incest is sexual intercourse between persons who are related to each other
within the degrees wherein marriage is prohibited by State law.

Statutory Rape is sexual intercourse with a person who is under the
statutory age of consent as defined by State law.

Consent refers to words or actions that a reasonable person would
understand as agreement to engage in the sexual conduct at issue. A person
may be incapable of giving consent because of age or because of temporary
or permanent mental or physical incapacity. A person who is incapacitated

is not capable of giving consent. [DRA NG NOTE: The Tit atjons
do agot-requirethe-Beard-te-adept a particular defini .-.ﬂﬁ' it
is advisable to adopt a définition because "consen 1\, a,._ nt|of eac

of the first fourte sted ache ﬂ)e(e arc/§ e, ofugifife rent
definitions—o ONSENLIrom Wi hoogs foard, she Bopedlt-i

Iq et .u Feoncerp z ecifig, S consent that
represents A15=p OSlth investiy afd decision-
makeér(s) will thep umf 82 defimition.]

oSt understand and/or

Incapacitated refers to the state wheregmg SQpdes
e%to the effect of drugs or

appreciate the nature or fact of sexualgctiy,
alcohol consumption, medical cgid o v
unconsciousness or sleep. [DRAFRY . l“l 2

O O ent” Ng e -o.tj(\’:,

Ray—be—Tecessary to define
defined in the pollcy, it Tould

ncapacitated®— Samele V.

certainly he-defined-imirssAdminis e GG eline. eve defired e
pol' TtREe-AC Hek '“W“ vice aR-opportantd o.Lxpand on
v I oard— et 99— e term

the—eoncept—of—LgBRge
“incape

spouse or intimate partner of the victim;

the victim shares a child in common;

Mily violence laws of the jurisdiction in which the crime occurred; or

' any other person against an adult or youth victim who is protected from that

person’s acts under the domestic or family violence laws of the jurisdiction
in which the crime occurred.

E. “Dating violence” means violence committed by a person who is or has been in a
social relationship of a romantic or intimate nature with the victim. The existence of
such a relationship shall be determined based on consideration of the length of the
relationship, the type of relationship, and the frequency of interaction between the
persons involved in the relationship.
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F. “Stalking” means engaging in a course of conduct directed at a specific person that
would cause a reasonable person to — (1) fear for the person’s safety or the safety
of others; or (2) suffer substantial emotional distress.

Complainant: “Complainant” means an individual who is alleged to be the victim of
conduct that could constitute Sexual Harassment.

Respondent: “Respondent” means an individual who has been reported to be the
perpetrator of conduct that could constitute Sexual Harassment.

Formal Complaint: “Formal Complaint” means a document filed by a Lomplainant or
signed by the Title IX Coordinator alleging Sexual Harassment agamsta Régpondent and
requesting that the Academy investigate the allegation(s) of Sexual F gn At the
time of filing a Formal Complaint with the Academy, a Complamant t, Dbnpartig)
in or attempting to participate in the Academy’s educatlon hdr activity. A
“document filed by a complainant” means a document or eleg; - IS}

is purpose)

that contains the Complainant’s physical or digital signagurey arwise indicates that

the Complainant is the person filing the Formal Complaiggt. Wheévg thefifitle IX Coordinator

signs a Formal Complaint, the Title IX Coordinator@ ifiant or a party to the
£

Formal Complalnt and must not have a conflict est or bias for or against
VI inant or respondent.

of Sexual Harassment to the Academy'’s Title (
has authority to institute corrective meas)
Educational Service Provider employg
Harassment or to inform a student@bout,

alf of the Board, or any ¥ Board
e ability or obligation to report Sexu
yort Sexual Harassment, or having been

o qator, or any Academy offj CIaIwK

: "-" “Notice” includes, but is not limited to, a
e IX'Coordinator. This standard is not met when the
edge is the Respondent.

4 measures” means non-disciplinary, non-punitive
5 appropriate, as reasonably available, and without fee or

( TE ated adjustments, modifications of work or class schedules,
ampus escort services, mutual restrictions of contact between the parties,
changes in work locations), leaves of absence, increased security and monitoring of
certain areas of the campus (including academy buildings and facilities), )(referral to
Employee Assistance Program [END OF OPTION}, and other similar measures.

Education Program or Activity: “Education program or activity” refers to all operations of
the Academy, including but not limited to in-person and online educational instruction,
employment, extracurricular activities, athletics, performances, and community
engagement and outreach programs. The term applies to all activity that occurs on
academy grounds or on other property owned or occupied by the Board. It also includes
locations, events and circumstances that take place off-academy property/grounds over
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which the Board exercises substantial control over both the Respondent and the context
in which the Sexual Harassment occurs.

Academy community: “Academy community” refers to students and “Qé\Board %
Educational Service Provider employees (i.e., administrators, and professional a
classified staff), as well as Board members, agents, volunteers, contractors, or other
persons subject to the control and supervision of the Board.

Third Parties: “Third Parties” include, but are not limited to, guests and/or visitors on
Academy property (e.g., visiting speakers, participants on opposing athletic teams,
parents) vendors domg business wnth or seeking to do business with the ard and other

related events/activities (whether on or off Academy property).

Inculpatory Evidence: “Inculpatory evidence” is evidence thgt
Respondent’s responsibility for alleged Sexual Harassment. g, "

irizes the following individual(s) to oversee
le IX and its implementing regulations:

a change in the
@ Name and Title in t
3) ( ) and in the Administrative Guideline.]

(Nam
[;mz//m 2/

(Title) (Title)

PLARYY) AP Y~ LD /32

(Telephone Number) (Telephone Number)

130 Ipt R ., frepdille ] D0 pops 2, . [omnitn P

(Office Address) (Office Address)
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(E-mail Address) (E-mail Address)

The Title IX Coordinator shall report directly to the biSchool Leader)i:iducational Service
Provider. Questions abglt this policy should be diregcted to the Title BX Coordinator.

Th?{school Leader \ Educational Service Provider shall notify applicants for admission
and/ e ployment ent parents or legal guardians of elementary and secondary

school students, Board Educational Service Provider employees, and all unions or
professional organizations holding collective bargaining or professional agreements with

the Board of the following information: 2 .
Mpcoows| PLpenir &y "y,

The Board of Directors of the \! Academy does nBt, disBgiminate on
the basis of sex in its education program or activity, and is régui %“b

Squireg leglX and
uirement
adsito g}mission and

its implementing regulations not to discriminate in such a n_ an
not to discriminate in its education program or ,
employment. g

r TheyAcademy’s Tl/lx Coordinator(s) is/are: AR

bc / 4//77 )

(Name)

JAN

=

(Title)

QYL 291122

(Telephone Number)

(Tlephone Number)

(Office Address)

(E-mail Address)

d has adopted a grievance process that provide for the prompt and

ab solutlon of student and employee complaints alleging any action that is
h|b| d by Title IX and/or its implementing regulations. The grievance process is
ded in Policy 2266 -~ Nondiscrimination on the Basis of Sex in Education
Programs or Activities, which is available at: [insert the web address at which Policy
2266 can be found; or insert a hyperlink tied to the title of the policy] The grievance
process specifically addresses how to report or file a complaint of sex
discrimination, how to report or file a formal complaint of Sexual Harassment, and
how the Academy will respond.

The‘?&School Leader)ﬁEducational Service Provider shall also prominently display the
Title IX Coordinator’s(s’) contact information — including name(s) and/or title(s), phone
number(s), office address(es), and e-mail address(es) — and this policy on the Academy’s
website and in each handbook or catalog that the Board makes available to applicants for

© National Charter Schools Institute
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secondary school students, ¥ Board (§ Educational Service Provider employees, and all
unions or professional ordanizations holding collective bargaining or professional
agreements.

admission and employmenyudent%arents or legal guardians of elementary and

Grievance Process

The Board is committed to promptly and equitably resolving student and employee
complaints alleging Sexual Harassment. The Academy’s response to allegations of Sexual
Harassment will treat Complainants and Respondents equitably, including providing
supportive measures to the Complainant and Respondent, as appropriatg, and following
this Grievance Process before imposition of any disciplinary sanctlons orgther actions,
other than supportive measures, against the Respondent. O

The Title IX Coordinator(s), along with any investigator(s), d i}i%
person(s) designated to facilitate an informal resolution procgss, shall
of interest or bias for or against Complainants or Respondeijts ge
Complainant or Respondent. \

L. TRe remelies will be designed to
restore or preserve equal access to the Academyfs €4 ,.,,‘" agram or activity. Potential
remedies include, but are notllmlted to mdl rdu i ff,_ ehyices that constitute supportive

iRyaor pAn nature and may burden the
Respondent

Report of Sexual Discrimination/Har§&sme

] of ), in person, by mail, by telephone, or by

ihator's(s’) contact mformatlon listed above or by

itle IX Coordinator(s). ( } Anonymous reports may be submitted
g'form posted at [insert the web address for the reporting form,
jed to the phrase “online reporting form” [or] [ ] the hotline reporting
umber]).

embers and Board&ﬂducational Service Provider employees are
4 “Other members of the Aca emy community, and Third Parties) are
encourageg, to report allegations o%x discri ation or Sexual Harassment promptly to

the/a Title IX Coordinator or to any {\) Board ({ Educational“Service Provider employee,
who will in turn notify the/a Title 4X Coordinator. [DRAFHNG-NOTE:-AN-{-)-Beard ()
Educatl nal Service Provider empleyees—are mandatory reporters pursuant to the Title IX
edilations st RG-POHEY. Noweyer, alsQ reg ire jaen NS0 ara-Fermd &5HeR G
an OTHIaH O PY—HRaVe—-COREE O—anegaton of—seéx—discrimination—oi exual
_Harassmasn : ptituia suggests-that-the-Board-conti inue-this-additignal requirement in
thispoli aleng-wi orts;

tF viti coincide—with—similarrequiremaen 4 e—-Hapoesed-an oardme ers” and
ntl harassment potitie ho-Board decides it
doesTo eyond the scope of the regulatlon?fﬁrpurposes—ﬂws:pohcy, it
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shoul tence of this paragrapk with either of the followipg: “( ) Board
() Edu quired to report allegatjons of sex

discrimination
jonal Service Prowder employee, who inNurn will notify the/a

Board ( ) Edu

rally or in writing an¥ should be as specif\: as
hould, to the extent known, identify the alleged
, and witness(es), apd describe in detail what occurred, including

jion(s). / 2=

Coordinator, the person making the report s Dabuld sub

Educational Service Provider, or Boar
employee who, in/turn, will notify ¢ Sch Leader
the report. The ) School Leader ducational Servic

of the Tltle IX ovrdinator for purposes of addressing ﬂ

8% sub) itute“Educational

The Board does business with various vendorsce ; and other third-parties who
are not students or employees of the Board. R standing any rights that a given
vendor, contractor, or third-party Respon A under this policy, the Board
retains the right to limit any vendor’s, contrgctt SRor third partys access to school
grounds for any reason. The Board fugthg! hgrall
terminate its relationship with any V§ndory ontctor or third-party irrespective of any
process or outcome under this oL

A person may file criminal hgr witdneously with filing a Formal Complaint. A
person does not need towalt i, the, Title IX investigation is completed before filing a
criminal complaint. LikeiVi5es,qubstitng or complaints relating to Title IX may be filed with
the U.S. Department of B Oftice for Civil Rights at any time.

Any allegations of =Tt is gc\" duct/Sexual Actlwty not involving Sexual Harassment
wnII be A‘}_%;-: ed Koug

Be :'"._‘ --3'-"» considered to Qave actyal knowledge of Sexual Harassment or
alle . Sexial Harassment if any (Y Board & Educational Service Provider employee
has su /ledge, and because the Board must take specific actions when it has notice

of SexualMjarassment or allegations of Sexual Harassment, a " Board (XEducational
Service Provider employee who has independent knowledge ‘of or receives a report
involving allegations of sex discrimination and/or Sexual Harassment must notify the/a
Title IX Coordmator within two (2) days of learnlng the lnformatlon or receiving the report.

respﬁﬁsmlhtles pursuant toM C.L.722. 623 and Pollcy 846

© National Charter Schools Institute ¥ KQ@
74



BOARD OF DIRECTORS

\V;X)S
\N\q PROGRAM

2266/page 10 of 29

rovider employee fails to report an incident of Sexu
Educational Service Provider employee is aware, the

up to and including termination.

When a report of Sexual Harassment is made, the T|tle IX Coordinator shal romptly (i.e.,

’l

wnthm two (2) days "‘ NG-NOTE: g reyutations—domot—dely > or
oth se—specily Wi —tow-many day g COTta a5 tobedy hlasStitute
s of the Title IX Coordinator's receipt,of f Sexual
Harassment) contact the Complainant (including the parent/guag fthe G mplamant is
under 18 years of age or under guardlanshlp) to dlscuss fr' avajl li k) supportive

espest ‘;- ftive measures,
inform the Complainant of the availability of supportive fifeaSyres, with rW|thout the filing
of a Formal Complaint, and explain to the Complajgant thegkproCtss
Complamt The Title IX Coordmator is responsigle Yorycodudinating the effective

ST Neasures provided to the

Complainant or Respondent shall be maltar ial, to the extent that
supportive measures.

Emergency Removal: Subject to linfifati procedures imposed by State and/or
Federal law, the Academy may refiaye ', : espondent from lts education program
or activity on an emergency basjs Bfteh

analysis. The purposes of tfg. inc
whether the student Respond

i2éd safety and risk analysis is to determine
mediate threat to the physical health or safety

justifies removal. If the \ Ty S termines the student Respondent poses such a threat,
it will so notify tHe™; ,= ondent and the student Respondent will have an
opportunity to chall el
- Emergency €

Processng INO he Board-ma bstitute-LSehootteade darcational
e G it oordinator—-in-place-of-*Academy’- g first sentence.

.:“- sheyefs ducational-Service-Rrovids .:.::':';' Ough

teti e, One O ore aCl 181] ALl s i creing f: tte |X

Reraen aMmMo decision aftor-condueting-the-individualized

is. In Mlchlgan emergency removals may only be imposed in the
manner Imeated in M.C.L 380.1311. Additionally, emergency removals must be

conducted ih compliance with the Individuals with Disabilities Education Improvement Act
and/or Section 504 of the Rehabilitation Act of 1973.]

If the Respondent is a non-student employee, the Academy may place the Respondent on
administrative leave during the pendency of the grievance process.

For ail other Respondents, including other members of the Academy community and Third
Parties, the Board retains broad discretion to prohibit such persons from entering onto its
academy grounds and other properties at any time and for any reason, whether after
receiving a report of Sexual Harassment or otherwise. .

© National Charter Schools Institute
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Formal Compilaint of Sexual Harassment

A Formal Complaint may be filed with the Title IX Coordinator in person, by mail, or by
electromc maul by usmg the contact mformatlon set forth above (), and—by-==-—-=
l..' : hi armal

%ﬁpmﬁmrmmmmm%abmoﬁd ifa Formal Complamt involves
allegations of Sexual Harassment by or mvovithe Title IX Coor%tor, the Complainant

should submit the Formal Complaint to the ¥) School Leader Educational Service
Provider, who will designate another person erve in place of the Title IX Coordinator
for the limited purpose of lmplementlng the grievance process with respect to that Formal
Complamt [DRA S-NOFHE- col-Leader is the Title GooTd ar subs itute

» H s H - 13

& - als Q- 0O 2SO0 CdUdt

» aVe¥e .‘.

the Academy will follow its Grievance Process, as set forth, heegi S cn"cally, the
Academy will undertake an objective evaluation of all relevajy e intluding both
inculpatory and exculpatory evidence — and provide that grec i) at ations will not

It is a violation of this policy for a Complamant(s £ Sont n and/or w:tness(es) to
knowingly making false statements or knowingly/ T
grievance process, including intentionally akm v * ‘e port of Sexual Harassment or
submitting a false Formal Complaint. The Bogrd, will ot tolerate such conduct, which is a
violation of the Student Code of Conduct ‘%-\ d*the g ployee/Admmlstrator Handbook.

i £\r.'i|i7.ﬂ'§r * 4 rt-Gode-o onduetand

.'.' > O —he Bo d_should confi

any rstovesfA helige—a—¢ ohibition .g.n in Iy
malkd el-Gomplaint-o i i or
strb . g process. Such_mmconduct-should
be Stuae e 3 aVa¥s and
E IOV Ve

The Respondent is pres spon5|ble for the alleged conduct until a determination
regarding respon u ade -sr the conclusion of the grievance process. e (\,{D
Timeline e VWN "‘:}y,gb
Timeline PUAYAY
The Acadewmy wilirseek conclude the grievance process, ingluding resolvmg any
appegls |th| "'-%_ ) days of recelpt of the Formal Complam BRA NG NOT.

Ti ;7:_',;‘." f h i g e B2 ; he
Institd ,, d—o e—fottowing

considegatio W|thm two (2) days of recelpt of the Formal Complaint, the Title IX
Coordinathr sends requisite notice to parties; (2) two (2) weeks (fourteen (14) calendar
days) to investigate (remember the need for advance written notice to a party and adequate
time for the party to prepare before any interviews/hearings/meetings; time for parties to
present witnesses (including expert witnesses) and other inculpatory or exculpatory
evidence); (3) at the conclusion of the investigation and before finalizing the investigative
report, two (2) weeks (@ minimum of ten (10) calendar days) for the parties to review the
evidence and submit their feedback; (4) up to a week {i.e., seven (7) calendar days) for the
investigator to consider such feedback and prepare the investigative report; (4) two (2)
week (a minimum of ten (10) calendar days) for the parties to review the investigative report
and submit questions and receive answers to questions submitted to parties and
witnesses (if the Board permits hearings, the hearing cannot occur until the Complainant
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and Respondent have had a minimum of ten (10) calendar days to review the investigative
report); (5) a week (i.e., seven (7) calendar days) for the decision-maker(s) to prepare the
decision; (6) up to a week (The Institute suggests three to five calendar days) for the parties
to review the decision and submit a notice of appeal; (7) a week (seven (7) calendar days)
for the parties to submit their written statements in support of or in opposition to the
appeal; and (8) a week (seven (7) calendar days) for the appeal decision-maker(s) to
prepare a final decision. Any informal resolution process could impact this schedule.
Given this fairly aggressive timeline, the Board may want to remove the appeal process
from this timeline — i.e., delete the phrase “, including resolving any appeals,” from the
sentence, which would allow more time for potential use of the informal resolution
process. Further, the preceding schedule does not provide time for a hearing that could
further extend the timeline needed to complete the grievance process.]

If the Title IX Coordinator offers informal resolution processes, thg, i

processes may not be used by the Complainant or Respondgnt
investigation and determination of responsibility. The timeli i*

to a temporary delay of the grievance process or a limited effensiy

written notice to the Complainant and the Respondent ofythet

ar extension and the

pattivity; and the need

for language assistance or accommodation of disabi \ NOTE-The Board
should-eo . ith-i seatlega-counsal-on .._f*}"’:w"v B ‘C‘ is-to-de inewhether
th z nay pé o £aASORSIqOOQ at O O 'ﬂ"‘t e
comp ity-and-severity-of-the-matter—o i Coordinater will
3:' g Pd e ith BabOR40IE [2Ehettt s PO <ps

Upon receipt of a Formal Complaint, (ﬂ i e IX -'tl'o' ordinator will provide written notice of
the following to the parties who s Gle

A. Notice of the Boar
processes;

: stituting Sexual Harassment, and the date and location of the
, if known. The written notice must:

de a statement that the Respondent is presumed not responsible for the
gged conduct and that a determination regarding responsibility will be
at the conclusion of the grievance process;

inform the parties that they may have an advisor of their choice, who may
be, but is not required to be, an attorney, and may inspect and review
evidence.

3. inform the parties of any provision in the Student Code of Conduct )S,othis
policy, \) and/or Employee/Administrator Handbook [DRAFTING NOTE:
While the Title IX regulations only reference “code of conduct” The Institute
suggests that the Board reference other applicable documents that
expressly prohibit an individual from making false statements or knowingly
submitting false information as part of the grievance process] that prohibits
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knowingly making false statements or knowingly submitting false
information during the grievance process.

ipt” or otherwise

[DRAKTING NOTE: {he Title IX regulations do not define “upon rec

Title IX Coordin
completed with the

If, during the course of the investigation, the investigator becomes awar?%g&allegations
[} provided

jitle 1X

to the parties, the investigator will notify the Title IX Coordin4! r gt fi
Coordinator will decide whether the investigator should inyesti atiie g

allegatlons if the Tltle IX Coordmator demdes to mclude the :_q,_k__.,‘ part of the

the parties whose identities are known.

Dismissal of a Formal Complaint

The Academy shall investigate the allegations iffa® 41 Cothplaint, unless the conduct
alleged in the Formal Complaint: ¥

B. did not occur in the gducation program or activity; or
C. did not occur against a
If one of the preceding : Xist, the Title X Coordinator shall dismiss the

Formal Complaint. If th Co®vdjRator dismisses the Formal Complaint due to one
of the preceding reason emy may still mvestlgate and take actlon with respect

ismigs a Formal Complaint, or any allegations therein, if at
S{or hearing [DRAFTING-NOTE~Select this optiomifthe

B. the espondent is no longer enrolled in the Academy or employed by the Board; or

C. specific circumstances prevent the Academy from gathering evidence sufficient to
reach a determination as to the Formal Complaint or allegations therein.

if the Title IX Coordinator dismisses a Formal Complaint or allegations therein, the Title IX

Coordinator must promptly send written notice of the dismissal and the reason(s) therefor
simultaneously to the parties.
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Consolidation of Formal Complaints

The Title IX Coordinator may consolidate Formal Complaints as to allegations of Sexual
Harassment against more than one Respondent, or by more than one Complainant against
one or more Respondents, or by one party against the other party, where the allegations
of Sexual Harassment arise out of the same facts or circumstances.

Where a grievance process involves more than one Complainant or more than one

Respondent, references in this policy to the singular “party,” “Complainant,” or
“Respondent” include the plural, as applicable.

Informal Resolution Process

Under no circumstances shall a Complainant be re
contlnumg enrollment or employment or contmul

RFELO) ay offer to the parties an informal
resolution process. If the parties m o partlc1pate in the informal resolutlon

process, the Title IX Coordinatgisg

and adjudication. The infor
decision-maker(s) reachin a

ts o the informal resolution process including the circumstances
%r cludes the parties from resuming a Formal Complaint arising
ame allegations; and

Yo equences resulting from participating in the informal resolution process,
ding the records that will be maintained or could be shared.

Any time prior to agreeing to a resolution, any party has the right to withdraw from the
informal resolution process and resume the grievance process with respect to the Formal
Complaint.

Before commencing the informal resolution process, the Title IX Coordinator shall obtain
from the parties their voluntary, written consent to the informal resolution process.
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During the pendency of the informal resolution process, the investigation and adjudication
processes that would otherwise occur have stayed and all related deadlines are
suspended.

The informal resolution process is not ayajlable to resolve allegations that a {;g Boara‘<
Educational Service Provider employee or another adult member of théMAcad

community or Third Party sexually harassed a student [BRAF—I}NG
ha : i hat it also t pr:iate-to—use..__.._
inf i ses whe i i exually harasseda
student—Si o tt Ot A reguirenTe ," offered-as-amoption: -.eé‘\... Aarrgoaye
is nbmoleetedrmmanhetains—the-disaenmuo\l&_ﬂfg_nmlmm Mhion-prec
may-be-de imed-appropriate_by the Title IX Coordinator on a L by ten et
/H{he informal resolution process is not available to resolve alleg lving a sexual
assault mvolvmg a student Complamant and a student Re 7. nd gnt. [ @f" NG NOTE:
R Aguage no erecBy egla ‘:._.- Y3 F : 066
theBoard-< is-option-beeatse O e-saveri '?4%‘; -""'u.{'_ » .

Investigation of a Formal Complaint of Sexual m

process, the burden of proof and the ringvidence sufficient to reach a
determination regarding responsibility is on thg Ag r‘ y, not the parties.

In ing the determination of resp . the ecision-maker(s) ls(are) dlrected to use
the i) preponderance of the evidggite stapdary
The decision-maker(s) is charg with ceég rmg the totality of all avallable evndence,

from all relevant sources.

[DRAFTING NOTE: Theg! ut u} geSts the Board ag6pts the “preponderance of the
evidence'standard.” T -"-._.. ,{v drance of the.evidence/standard is aeqyitable standard
of proofland the le :“Q‘ dard by %hich mbst §ivil lawsuits, Includjfig civi| righis-glaims,
are adj lc ted in tegliStatds. This staldard|requiref thg decisign-makeis) to

determirle here ‘.~ -'"':;_, epter tan ifty pekcent (50%) Kkelihood (i.g/, it is fmore
probable hk y\thtan notRthlt the Resppndent engdged in the allgged Sexugl Harasément.
The “clegi®and R i bnce standard,” on the other hany, is a higler staridard of
evidepcel|in Wiick, thep Acada would\rleed to shiw to the delision-mpker(s)/that the
truthfof thg alledati®ns\is high\y\ probable (| e., that the conte is substantiz ore
likelyato be%tguie tha true). Syme argud that using\the clea d conv g ndard

may skR€v the“playing field toward the Respondent)by enhz
Respondeént\at the expapse of the Complainant. The s3me stand :
applied for Formal Complaints against students as is applied to Foxmal Complaints against
employees, and the same standard of evidence must be used for all Formal Complaints of
Sexual Harassment.]

The Academy is not permitted to access, consider, disclose, or otherwise use a party’s
records that are made or maintained by a physician, psychiatrist, psychologist, or other
recognized professional or paraprofessional acting in the professional’s or
paraprofessional’s capacity, or assisting in that capacity, and which are made and
maintained in connection with the provision of treatment to the party, unless the party
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provides the Academy with voluntary, written consent to do so; if a student party is not an
Eligible Student, the Academy must obtain the voluntary, written consent of a parent.

Similarly, the investigator(s) and decision-maker(s) may not require, allow, rely upon or
otherwise use questions or evidence that constitute, or seek disclosure of, information
protected under a legally recognized privilege, unless the person holding such privilege
has waived the privilege in writing.

As part of the investigation, the parties have the right to:

A. present witnesses, including fact and expert witnesses, and other in
exculpatory evidence; and

dpply equally to both

() The Academy establishes the following re ey h i Clate
,ay participate in the

parties, regarding the extent to which
proceedings:

e restricted in their ability to discuss the allegations under
Jather and present relevant evidence.

“Will provide to a party whose participation is invited or expected written
: date t|me Iocatlon part:cnpants, and purpose of all hearmgs [DRAFFNG
( : Ags:] investigative interviews, or other
meetlngs with sufficient time for the party to prepare to participate. he investigator(s)
and decision-maker(s) must provide a minimum_of days’ notice with respect to
investigative interviews and other meetings and days’' notice with respect to
hearings [ENB—GFGPHGN] iD : ith~its local
Ieg ini notice = i

3 y - otlcefor
advanced notice for mvestlgatlve intervnews and other

© National Charter Schools Institute
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Both parties shall have an equal opportunity to inspect and review any evidence obtained
as part of the investigation that is directly related to the allegations raised in the Formal
Complaint, including the evidence upon which the Academy does not intend to rely in
reaching a determination regarding responsibility and inculpatory or exculpatory evidence
whether obtained from a party or other source, so that each party can meaningfully
respond to the evidence prior to the conclusion of the investigation.

Prior to completion of the investigative report, the ( ) investigator {{) Title IX Coordinator
will send to each party and the party’s advisor, if any, the evidenc bject to inspection
and review In an electronic format or a hard copy, and the parties will have at least ten (10)
calendar days to submit a written response, which the investigator will cgnsider prior to
completion of the investigative report. [DRAFTING NOTE: The Board should select the
following option if it provides for a hearing before the decision-makeﬁ!{ e Academy

hearing to give each party equal opportunity to refer to such evidg 1
including for purposes of cross-examination. ho

At the conclusion of the investigation, the investigator sha,
that fairly summarizes relevant evidence and send the —*o
advisor, if any, for their review and written resp

mvest:gatlve report in an electromc fon'nat ora har kG op atle eds »ten (10) calendar days
pnorto[ HG=NG Se ULEC bwo-options: he-Board-should

. ond-optio it-ts ltmg e-detisiomrmaker(s) to
of: e wrretner O D ase-py~-case oF; 3

& the decision-maker(s) i

( ) a hearing or the
responsibility.

g e-lnatlon regarding responsibility.

’ issuing a determination regarding

The Title IX Coordmat % ; point a decision-maker(s) to issue a determination of
responsibility. Thefdegisig ':_.., 0 the sa person(s) as the Title IX
Coordinator(s) _ & g€ @%Wﬁ E the b investigator(s).

ety [Agpnia

[QRAFTING d may, but need not, provnde

maker(s), o termmatlon of responSIblllty The In

not \provy s not to provi

shoy he Board elects to phqvide a hearing oMo provnde the decislon-
make on a case-by-

should™s}

BE rates a vocatio
Draftmg : Introduction
“vocational’pra ram”] The Institutbsuggests that the Bo rd consultits lo
concerning whe B
involving parties associated with the “ocational program.\f the Board determines, in
consultation with itsNg R
Option E of OPTION 2, 2t |east with respect to\ormal Complaints ¥avolving parties involves
in the vocational progra i
K-12 education programs ahgd activities that it opgrates.]
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BOARD OF DIRECTORS
ACADEMY NAME

[] OPTION 1

and the decision-
rmination regarding

the investigative report to the parti
e decision-maker(s) reaches a de

After the investigator sen
maker(s), and before
responsibility, the deci

“maker(s) must explain to the party
decision to exclude a question as not relevant.

Questions and/evidence about the Complainant’s sex{ial predisposition.of prior sexual
behavnor are fiot relevant, unless such questions ang evidence about th i mplainant s

behavior are offered to prove that fi Re
committed’ the conduct alleged by the Complal

[END OF OPTION 1]

‘XOPTION 2

maker(s), and prior to the dgcision-maker(s)%
decision-maker(s) () may ¥} will conduct a hea

If the decision-maker(s)fdeCigestpgli't

in writing the reason fog R uctlng a hearing and provide that explanatlon to the
parties. Additionally, ety & decision-maker(s) reaches a determination regarding
responsibility, the dgcisigntmalier(s) will afford each party the opportunity to submit
written, relevamt,questii i i
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[DRAFTING NOTE: Select Option C or Option D or Option E; The Institute suggests Option

Nption o

At the hearing, the decision-maker(s) will allow each party or each party’s advisor to
submit relevant questions to the decision-maker(s) who will ask the questions to the other
party and any witnesses. Before a Complainant, Respondent, or witness answers a cross-
examination or other question, the decision-maker(s) must first determine whether the
question is relevant and explain any decision to exclude a question as not relevant. Only
relevant cross-examination and other questions, including follow-up .questions and

[ ]If a party does not have an advisor present at the live hgarint fics ﬁy will
provide, without fee or charge to that party, an advisopmof the Academy’s choice,
who may be, but is not required to be, an attorney, to slibmityguesions’on behalf of
that party. . R

[END OF OPTION C]

[4 Option D

ill be conducted directly, orally,
ever by a party personally. If the

t cross-examikation and other questions inay be asked of a party or witness.
Before a Complainant, Resyondent, or witness answers a cross-examination or other
qguestion, the decision-maker(s) must first determine whether the question is relevant and
explain any decision to exclude\a question as not relevant.

Only rele

If the decision-maker(s) permits thé\parties' advisors tolask the questions directly, and a
party does not have an advisor presepnt at the live hegring, the Academy will provide,
without fee or charge to that party, an adyisor of the Academy’s choice, who may be, but
is not required to be, an attorney, to condu¢t cross-examination on behalf of that party.
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[ ] If the decision-maker(s) decides not to have the parties’ advisors ask the questions
directly, and a party does not have an advisor present at the hearing, the Academy will
provide, without fee or charge to that party, an advisor of the Academy’s choice, who
may be, but is not required to be, an attorney, to submit questions on behalf of that

party.
[END OF OPTION D]
[ ]1Qption E

At the hearing, the decision-maker(s) shall permit each party’s advisor {p ask the other
party apd any witnesses all relevant questions and follow-up questlons if Iudmg those
challeng mg credibility. Such cross-examination at the hearing must be &p du cted directly,

orally, and in real time by the party’s advisor of choice and never By a‘harty, -':' gonally;
notwithstanding anything to the contrary m thlS policy, the il CIS Qn-mg Kebxshall not
restrict the\extent to which advisors may particjpate in the he i L

Only relevant cross-examination and pfher questipns ma) '“ of a o or witness.

xapiination or other
sfion is relevant and

Before a Complainant, Respondent, or witness answél:
question, the dgcision-maker(s) list first determinegvhgthgy
explain any decision to excludg’a question as not re =_;'.4

If a party does nbt have af advisor present at e} g, t # Academy will provide,
without fee or chakge to tifat party, an advissgef thefAcadeiny)s choice, who may be, but
is not required to be, an‘attorney, to conduct CypSEzexaminalion on behalf of that party.

[END OF OPTION E]

Questions and evidence about & aing
behavipr are not relevant, urfiess siigf™yueStions and evidence about the Complainant’s
prior skxual behawor are o {:} ' v

If a party o} wi ot submit to cross-examination at the hearing, the decision
maker(s) m@st ri »ON any statement of that party or witness in reaching /a
determingticy anding responsnblhty, provideg howevgr, that the decision-maker(s)

] { -dhce about the determinajion regarding responsibility based sofely
s’s absence from the heafing or refusal\fo answer cross-examination

location or, at the\discretion of the ( ) defision-maker(s) ( ) Tithe IX Coordinator(s), any or
all parties, witnesses, and other partigipants may appear at the hearing virtifally, with
technology enabling, participants simliltaneously to see and \hear each otlier. At the
request of either party, the decision-niaker shall provide for the hearing to octur with the
parties located in seprrate rooms with technology enabling thé decision-fhaker(s) and
parties to simultaneously see and hear the party or witness angwering guestions. The
Academy will create an audio or aydiovisual recording, or transchjpt, of #ny hearing and
make it available to the patties for Inspection and review.

[END OF OPTION 2]
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Determination reg rdlng responsibility: The decision-maker(s) will issue a written
determination regafding responsibility. To reach this determination, the decision-maker(s)

must apply the preponderance of the evidence standard ( ) clear and convincing
evidence standard. |DRAFTING NOTE:--Be-sure-to-select the evidence.standard selected
i e -atove).

The written determination will include the following content:

A. identification of the allegations potentially constituting Sexual Harassment
pursuant to A this policy;

B. adescription of the procedural steps taken from the receipt of the Fc%%l Complaint

and hearlngs held;

‘

C. findings of fact supporting the determination;

D. Conclusions regarding the application of thg) of conduct to the
facts;

E. a statement of, and rationale for, the rekultfas™p each allegation, including a
determination regarding responS|b|I| Mo i fnary sanctions the decision-

mpose on the Respondent(s), and
estrve equal access to the Academy’s
provided by the Academy to the

maker(s) is recommending that the A
whether remedies designed togest
education program or actl
Complainant(s); and :

F. the procedures and p
to appeal.

() pre-school, () lunchtime, () after-school detention;
in-school discipline;

() Saturday school;
B. Formal Discipline

1. suspension of bus riding/transportation privileges;
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2. removal from co-curricluar and/or extra-curricluar activity(ies), including
athletics;

3. emergency removal;
4. suspension for up to ten (10) school days;
5. long-term suspension or expulsion;

6. any other sanction authorized by the Student Code of Conduct.

appropriate remedles including disciplinary sanctlons/conseq
Coordinator will notify the%School Leader%Educatlonal

recommended remedies, so an authorized administzato i

recommendation(s) and implement an appropriate remedy(i¢ '\' cé with Policy
5600 — Student Discipline, Policy 5605 - Suspensign/EXp tudents with
Disabilities, Policy 5610 — Emergency Removal, Suspefgiony ah pulsion of Students,
Policy 5610.02 - In-School Discipline, and Policy 5614 ights. Discipline of

a student Respondent must comply with the appli ¢ ( OI.}‘ “_"'“; of the Indmduals with
Disabilities Education Improvement Act (IDEA) a@& Segst
of 1972, and their respective implementing regulatjons. %

I. termination, and any other sanction authorized by any applicable
Employee/Administrator Handbook and/or collective bargaining agreement.

If the decision-maker(s) determines the employee Respondent is responsible for violating
this policy (i.e., engaging in Sexual Harassment), the decision-maker(s) will recommend
appropriate remedies, inclydi disciplinary ions/consequences. The Title IX
Coordinator will notify the School Leader Educational Service Provider of the
recommended remedies, so an authorize administrator can consider the
recommendation(s) and implement an appropriate remedy(ies) in compliance with
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applicable due process procedures, whether statutory or contractual. [DRAFTING NOTE:
The Board should review applicable policy(ies)/administrative guidelines/employee
handbooks to determine whether changes are needed to stated timelines related to
imposition of discipline as result of possible delays caused by the Board’s obligation to
follow this grievance process; likewise, the Board may need to discuss with union
representatives how implementation of this grievance process may impact any
disciplinary provisions contained in applicable collective bargaining (e.g., timelines,
permitted attendees at investigative interviews, etc.).]

Discipline of an employee will be implemented in accordance with Federal and State law,
Board policy, and applicabie provisions of any relevant collective bargainjpng agreement.

APof sanctions. The Title IX Coordinator will
rvice Provider of the recommended remedies,

é’the written determination to the Title 1X Coordinator

ey riten*dgtgimination to the parties simultaneousl
“aydisciplinary sanction/consequence, the}XSchool Leader§)

Provnder will consnder the severity of tHe incident, pre

%S resolution of a Formal Complaint ordinarily will not be impacted by the fact
| 1arges involving the same incident have been filed or that charges have
been distiigsed or reduced.

At any pointin the grievance process, the\JSchool Leader ducational Service Provider
may involve local law enforcement and/or file criminal charges related to allegations of
Sexual Harassment that involve a sexual assault.

The Title IX Coordinator is responsible for effective implementation of any remedies.
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Appeal

Both parties have the right to file an appeal from a determination regarding responsibility,
or from the Title IX Coordinator’s dismissal of a Formal Complaint or any allegations
therein, on the following bases:

A. Procedural irregularity that affected the outcome of the matter (e.g., material
deviation from established procedures);

B. New evidence that was not reasonably available at the time the determination
regarding responsibility or dismissal was made, that could affect t e outcome of
the matter; and %

individual Complainant(s) or Respondent(s) that affectggd, T
matter. i

The Complainant(s) may not cly&l
that is imposed. X

Any party wishing to appeal "'; decisitby T ker(s)’s determination of responsibility, or the
Title IX Coordinator’s djsr aljgfasformal Complaint or allegations therein, must
submit a written appeal ‘,,:- the itle, IX Coordinator within g days after receipt of
the a{"’"".? ter iination of responsibility or the Title IX Coordinator’s
dismissal of a Forma{,Cemplajnt nfa any allegations therein. [D eBoa
indicated aboyg.an Ment 4o 0 din i amplete hengn any
appesat-wi QMQ gipt of the ke comptaint, The Institute-strggests
at the dEngdlitg$fiar, s gritten appeal be set.at-“within{)}three-{3){ five (5)
days” n‘“‘ g—pe eceipt of the : i f
resppn h‘. VE L U 3

Nothin§erel™8hall prevent the {\ School Leader ( WEducational Service Provider from
imposing‘apy remedy, including dissiplinary sanction, while the appeal is pending.

As to all appeals, the Title IX Coordinator will notify the other party in writing when an
appeal is filed and implement appeal procedures equally for both parties.

The decision-maker(s) for the appeal shall not be the same person(s) as the decision-
maker(s) that reached the determination regarding responsibility or dismissal, the
investigator(s), or the Title IX Coordinator(s). The decision-maker(s) for the appeal shall
not have a conflict of interest or bias for or against Complainants or Respondents
generally or an individual Complainant(s) or Respondent(s) and shall receive the same
training as required of other decision-makers.
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Both parties shall have a reasonable, equal opportunity to submit a written statement in
support of, or challenging, the outcome. [DRAFTING NOTET Setect-OPTHON-1; OPTION 2,
o 5 -

. [OPTION 1] The decision-maker(s) for the appeal shall determine when each party’s written
statement is due. [ENB-OF-OPTION 1]

[OPTION 2] The parties’ written,gatatements in support of, or challenging, the determfhation
of responsibility must be subrhifted within daysdfter the Title IX Cgordinatof p
notice to the non-appealing pafty of the appeal. JEND OF OPTION 2

[OPTION 3] The appealing pirty’s written statemept must be sdbmijited
after|the Title IX Cdordinatbr receives siotice off the appe . Thy otlgg, paf
stategment must bg’submittgd within days affer the Ti 6 IX Cgohdjht
party a copy of the appealing party’s written statement. {) The | -1--".
ays to submit a rebuttal to thg‘other party’s/written Staterpgd LAY
instifute doeg’not suggest that ffie Board selecf this ex)tra lvi} =ENE

awritten state ent to submit

have up to days after receipt of the app v
his/het written statement in support of thg ofs responsibility. [END OF
OPTION 4]

[DRAFTING NOTE: If the Board indicated hx <' intent to ordinarily complete the
grievance process, including any appg q- 1¥ B (60) days of receipt of the Formal
Complaint, The Institute suggests 4' Ndeadhipe fof both pa mwrlnen
statement pursuant to OPTION 2_j#6x “'._ in five f5)days” of the Title IX Cog -’ ator

ty olithe appeal. lithe Board selects”OP

providing notice to the non-apgealing } ION 3,
The Institute suggests that fig,p > TRepective Writtepr'statements be supmitted jyvithin
three (3) days of the triggering" i.e!, submigsjdn of/the notice of/appeal ,. the

appealing party, and &feceipt Zof"tl{e® appealing/party’s written stAtement for the
nonappealing party), Arig ‘.- ward selects the/extra ogtion in OPTION 3, The Institute

suggests the appedling %) Iy ave two (4 days affer receipt gf the non-agpealing
party’s written sfatégen ubmijt the rebyftal. Alternfatively, in grder to expé dite the
appeal, the Bgaid couid,seld t OPTION 4 and require theappealingarty to sub ! his/her
written state ) g g the determpination of regponsibility at the same ime sthe
;;_l':'ﬁ ehghotice of appe . The/honappealing party woyld then be peritted to
submijt & 4 ate ent in gupppft of the determigation gf responsibility ithin the
sam@nunig 5 that the appgdling party had to subinit-tire notice of appeal/gtatement

challeggingithe } termmatlon ot responsibility (e.g., three or five days, depending on the
appea ol adlm Selected above).]

The decisio -maker(s) for the appeal shall issue a written decision describing the result of
the appeal and the rationale for the result. The original decision-makers(s’) determination
of responsibility will stand if the appeal request is not filed in a timely manner or the
appealing party fails to show clear error and/or a compelling rationale for overturning or
modifying the original determination. The written decision will be provided to the Title IX
Coordinator who ill provide it simultaneously to both parties The written decision will be

© National Charter Schools Institute



BOARD OF DIRECTORS PROGRAM
ACADEMY NAME 2266/page 26 of 29

to issue th | decisi
theirywritfén statemepis,
Opti

The determination of responsibility associated with a Formal Complaint, including any
recommendations for remedies/disciplinary sanctions, becomes final when the time for
filing an appeal has passed or, if an appeal is filed, at the point when the decision-maker(s)
for the appeal’s decision is delivered to the Complainant and the Respondent. () No further
review beyond the appeal is permitted.

Retaliation

Neither the Board nor any other person may intimidate, threaten, coef&h,:;%i criminate
against any individual for the purpose of interfering with any right ofy rl ‘gég d by
Title 1X, its implementing regulations, or this policy, or becausg thg,in J,made a
report or complaint, testified, assisted, or participated or r € o‘a%@npate in any
manner in an investigation, proceeding, or hearing under thlh ritimjdation, threats,
coercion, or discrimination, including charges against gg.indjvidu

or code of conduct
violations that do not involve sex discrimination or Sekl ‘;, but arise out of
the same facts or circumstances as a report or com zint Of S0 | ination, or a report
Yse of intesfering with any right or

privilege secured by Title IX, its lmplementm “'"“o this policy, constitutes
retaliation. Retaliation against a person for ak| Tg,a ;\ p ; of Sexual Harassment, filing a
Formal Complaint, or participating m an |n ga o] ) d/or hearmg EBRN-T‘NGTE

S, 'on| 5 Boardp ehiou 8 his poli t
rém—

Complaints alleging retaliation tay Be filkd aficording to the grievance process set forth
above. C 8 b 4

or complaint of sex discrimination, including any individual who has made a report or filed
a Formal Complaint of Sexual Harassment, any Complainant, any individual who has been
reported to be the perpetrator of sex discrimination, any Respondent, and any witness,
except as may be permitted by the Family Educational Rights and Privacy Act ("FERPA"),
20 U.S.C. 1232g, or FERPA regulations, 34 CFR part 99, or as required by law, or to carry
out the purposes of 34 CFR part 106, including the conduct of any investigation, hearing,
or judicial proceeding arising thereunder (i.e., the Academy's obligation to maintain
confidentiality shall not impair or otherwise affect the Complainant’'s and Respondent’s
receipt of the information to which they are entitled related to the investigative record and
determination of responsibility).
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Application of the First Amendment

U.S. Constitution i) and the principles of academic freedom as set forth in the applicable

collective bargaiming agreement. In no case will a Respondent be found to have committed

S¢xual Harassment based on expressive conduct that is protected by the First Amendment
and/or the principles of academic freedom specified in the Board’s collective bargaining
reement with its teachers.

The Board will chue and apply this policy consistent with the First Amendment to the

Training

The Academy’s Title IX Coordinator, along with any investigator(s), deis%aker(s), or
person(s) designated to facilitate an informal resolution process, must

gagiveitraining on:

A %, policy);
B. activity;
G ke process that
mcludes hearmgs Fthe nermits
as appllcable and

D. how to serve impartially, including b avd sjudgment of the facts at issue

conflicts of interests, and bias.

[] AlléBoard Educational ServicedBi vnder will be trained concerning their
legal obligation to report Sexual fi arasEment to the Title IX Coordinator. This training
will include practlcal mforma i! a <] th to |dent|fy and report Sexual Harassment

--~ NG—NO L "V Hatiens—do-no e atty-require this
training; o al. all of The émployees concerning egal
obligatio 13idered-totrave “actual knowledge” of Sexual
Hara et tfany atiomal Service Provider employéee Tas notice-of

Hetrtonduct.] '

Recordkeeping

L " Staken in response to a report or Formal Complamt of Sexual
W instance, the Academy shall document the basis for its conclusion

desngn to réStore or preserve equal access to the Academy’s education program or
activity. If¢he Academy does not provide a Complainant with supportive measures, then
the Academy will document the reasons why such a response was not clearly
unreasonable in light of the known circumstances. The documentation of certain bases or
measures does not limit the Academy in the future from providing additional explanations
or detailing additional measures taken.

The Academy shall maintain for a period of seven (7) calendar years the following records:

responsibility {) and any audio or audiovisual recording ar transcript that i is made

of any hearing [DRAFTING NOTE: Select this option if the Boar

A. each Sexual?)arassment investigation including any determination regarding

© National Charter Schools Institute



CTORS PROGRAM
2266/page 28 of 29

BOARD OF DIR
ACADEMY NAME

any disciplinary sanctions recommended and/or imposed on the
Respondent(s), and any remedies provided to the Complainant(s) designed to
restore or preserve equal access to the Academy’s education program or activity
B. any appeal and the result therefrom

C. any informal resolution and the result therefrom, and

D. all materials used to train Title IX Coordinators, investigators, decisionmakers, and
any person who facilitates an informal resolution process.

The Academy will make its training materials publicly available on its websi% ) Ifa person

Outside Appointments, Dual Appointments, and Delegations g

not ( ) Board (

The Board retains discretion to appoint suitably qualifi :
P Board under this

) Educational Service Provider employees to fulfill an

of Title IX Coordinator, investigator, de®[sj
facilitator of informal resolution processes ant

The c ool Leadge )Educatlonal
a specnf‘c oar Educat:on ;A '

but not limited to the functions assjgned tathe)Ti ' Al i , deci
ker, decision-mgker for Gppealsf fagilitator of informal resolution processes, and

dvisor, to any

nreas onable even if the Board’s interpretation or application differs from the
interprétation of any specific Complainant and/or Respondent.

Despite the Board’s reasonable efforts to anticipate all eventualities in drafting this
policy, it is possible unanticipated or extraordinary circumstances may not be
specifically or reasonably addressed by the express policy language, in which case the
Board retains discretion to respond to the unanticipated or extraordinary circumstance
in a way that is not clearly unreasonable.

The provisions of this policy are not contractual in nature, whether in their own right, or
as part of any other express or implied contract. Accordingly, the Board retains
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discretion to revise this policy at any time, and for any reason. The Board may apply
policy revisions to an active case provided that doing so is not clearly unreasonable.
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