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NEW POLICY- SPECIAL RELEASE- JULY 2020 
NONDISCRIMINATION ON THE BASIS OF SEX IN 
EDUCATION PROGRAMS OR ACTIVITIES 
Reference: 20 U.S.C. 1681 et seq., Title IX of the Education Amendments of 1972 (Title IX) 

20 U.S.C. 1400 et seq., The Individuals with Disabilities Education Improvement Act of 2004 
(IDEIA) 
42 U.S.C. 2000c et seq., Title IV of the Civil Rights Act of 1964 
42 U.S.C. 2000d et seq. 
42 U.S.C. 2000e et seq. 
42 u.s.c. 1983 
34 C.F .R. Part 106 
OCR's Revised Sexual Harassment Guidance (2001) 
20 U.S.C. 1092(F)(6)(A)(v) 
34 U.S.C. 12291(a)(10) 
34 US.C. 12291 (a)(8) 34us.c.12291(a)(30) »,, 

Introduction Mr&eqo Pleb!}% », 
Br «", % ' 

The Board of Directors of he, s}.Academy(b&rjhanaf referred to as "the 
Board" or "the Academy") does not discriminate on,the, basis of sex (including sexual 
orientation or gender identity), in its education protgraisor activities, and is required by 
Title IX of the Education Amendments Act of 1972, ald its, implementing regulations, not 
to discriminate in such a manner. The reqiitemerit@hot t@discriminate in its education 
program or activity extends to admission and erifployient. [DRAFTING NOTE: In the new 
Title IX regulations, the term "admission" refer' to admission to postsecondary 
institutions (i.e., institutions of gradiate higher education, institutions of undergraduate 
higher education, institutions. qf~Jfr..~fe'~iorri'. edtcation, and institutions of vocational 
education); thus, if a K-12 school\does not,opt rate a vocational program (e.g., a school or 
institution that has as its prirary jiufpiose preparation of students to pursue a technical, 
skilled, or semiskilled occupattoho trade,br to pursue study in a technical field, whether 
or not the school or inst, tionof ·certificates, diplomas, or degrees and whether or not 
it offers fulltime study),the K+1, \school does not officially need to include admission 
and" in the preceding:sentence(aid where that phrase is used throughout this policy); 
The Institute, however, has ilect@d to include it because all K-12 schools "enroll" students 
and often the·term "etiroll\is' viewed as synonymous with the term "admit." Since K-12 
schools caniiiot 'jscririnate when enrolling students into the education programs or 
activities:that ?·operate, it seems appropriate to include the term "admission."] The 
Boarc is;comi ad to·maintaining an education and work environment that is free from 
dis iiriation sed on sex, including sexual harassment. 
aw '..h The Board prohibits Sexual Harassment that occurs within its education programs and 

activities.When the Academy has actual knowledge of Sexual Harassment in its education 
program or activity against a person in the United States, it shall promptly respond in a 
manner that is not deliberately indifferent. 

Pursuant to its Title IX obligations, the Board is committed to eliminating Sexual 
Harassment and will ta:e(tpropriie action when an individual is determined responsible 
for violating this polic . Board Educational Service Provider employees, students, 
third-party vendors and contrac o s, guests, and other members of the Academy 
community who commit Sexual Harassment are subject to the full range of disciplinary 
sanctions set forth in this policy. The Board will provide persons who have experienced 
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Sexual Harassment ongoing remedies as reasonably necessary to restore or preserve 
access to the Academy's education programs and activities. 

Coverage 

This policy applies to Sexual Harassment that occurs within the Academy's education 
programs and activities and that is committed by a member of the Academy community or 
a Third Party. 

This policy does not apply to Sexual Harassment that occurs off school grounds, in a 
private setting, and outside the scope of the Academy's education progra~nd activities; 
such Sexual Misconduct/Sexual Activity may be prohibited by the St nt Code of 
Conduct if committed by a student, oy by Board policies and admini! tgtivi [uidelines, 
applicable State and/or Federal laws~ aNl!_or Employee/Administra~r ~n't:t • ~~[END 
OF OPTION] if committed by a () Board ) Educational Service gYidr et Pee' 

Consistent with the U.S. Department of Education's impleme bl,, 3don? for Title IX, 
this policy does not apply to Sexual Harassment that, cl s out jde' e geographic 
boundaries of the United States, even if the Sexual Ha in the Academy's 
education programs or activities. Sexual Harassment#ttaatgguf iide the geographic 
boundaries of the United States is governed by the de de Conduct if committed 
by a student, o~ Board policies and adminis~ elirik , applicable State and/or 
Federal laws and/or, ~ployee/Admin~·stra an ook(s) [END OF OPTION] if 
committed by a ( Board (X) Educational Se ider ployee. 

Definitions ~ 

Words used in this policy shall ~ se eanings defined herein; words not defined 
herein shall be construed accor tH l iin and ordinary meanings. 

Sexual Harassment: "Sexual~ t" eans conduct on the basis of sex that satisfies 
one or more of the follo~ 

A. A\/ Board~iona ice Provider employee conditioning the provision of 
an id, ber , @ of the Academy on an individual's participation in 
unwel e s ua conduct (often called "quid pro quo" harassment); 

B. U~ nduct determined by a reasonable person to be so severe, pervasive, 
a d o c el ffensive that it effectively denies a person equal access to the 
As wem el lucation program or activity; or 

ual' (ssault" as defined in 20 U.S.C. 1092(f)(6)A(v), or "dating violence" as 
ed in 34 U.S.C. 12291(a)(10), "domestic violence" as defined in 34 U.S.C. 

9' (a)(8), or "stalking" as defined in 34 U.S.C. 12291(a)(30). 

"Sexual assault" means any sexual act directed against another person, without the 
consent of the victim, including instances where the victim is incapable of giving 
consent. Sexual assault includes rape, sodomy, sexual assault with an object, 
fondling, incest, and statutory rape. 

1. [DE IG NOTE: Select or Option 2. Whilo-+he Institute is 
comfortable with Option. 2, given that offenses 2 (sodomy) and 3 (sexual 
assault with an objec that are not included in 
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tion 2, The Institute suggests the Board consult with its local legal 
cot 3el concerning which definition of "Rape" to adopt. Byway of 
backg? und, Option 1 represents the definition of "Rape" that is required by 
the Clery t's regulations -i.e., the definition containe n the Summary 
Reporting Sy em ("SRS") of the FBl's Uniform Cri eporting ("UCR") 
Program. Unfort ately, the SRS is being faded o ffective January 2021; 
at that time, the S is being replaced by e National Incident-Based 
Reporting System (NIB , which contains ifferent definition of "Rape" 
i.e., the definition contain in Option dditionally, it is relevant to note 
that the definitions of the rei inir sexual assault offenses are already 
derived from the NIBRS's defini · . If a Board selects Op ion 1, it may be 
necessary to later update th olicy a new definition of " ve" (i.e., the 
one contained in Option once the S Is retired. Alt ti , a Board 
could include both de itions to hopefully · 'mize t:ln • a this 
policy- even on a chnical amendment basis s ona dopted. If 
a Board elects include both definitions, it s · c de the following 
parenthetic : (a) at the end of Option 1: "(effer tiv • nt I retires the 
Summa eporting System, which is sch!le for ua» 121"; and (b) 
at t end of Option 2: "(effective upon reti m~he . ummary orting 
System, which is scheduled for Janu~ " 

'\. ~OPTION 1] Rape is penetratio , er hi'ow slight, of the vagina or 
~~s with any body part or o~·ec, or r ~enetration by a sex organ of 
another person, without the co ~ e vic'llm, including instances where 
the victim is incapable of givi s t because of age or because of 
temporary or permane~tal s1cal incapacity. Attempted rape is 
included. [END OF OP N 

[ ] [OPTION 2] Rap · t c a nowledge of a person (i.e., penetration, no 
matter how sli 3grit or anal opening of a person), without the 
consent of the ludihg instances where the victim is incapable of 
giving co~ ge or because of temporary or permanent mental 
or physica inca c . [ ND OF OPTION 2] 

2. Sodo , . . . nal sexual intercourse with another person, without the 
n thil victim, including instances where the victim is incapable of 
con because of age or because of temporary or permanent mental 
<i!incapacity. 
Assault with an Object is using an object or instrument to unlawfully 

trate, however slightly, the genital or anal opening of the body of 
her person, without the consent of the victim, including instances where 

the victim is incapable of giving consent because of age or because of 
temporary or permanent mental or physical incapacity. An "object" or 
"instrument" is anything used by the offender other than the offender's 
genitalia. 

4. Fondling is the touching of the private body parts of another person for the 
purpose of sexual gratification, without the consent of the victim, including 
instances where the victim is incapable of giving consent because of age or 
because of temporary or permanent mental or physical incapacity. 
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5. Incest is sexual intercourse between persons who are related to each other 
within the degrees wherein marriage is prohibited by State law. 

6. Statutory Rape is sexual intercourse with a person who is under the 
statutory age of consent as defined by State law. 

7. Consent refers to words or actions that a reasonable person would 
understand as agreement to engage in the sexual conduct at issue. A person 
may be incapable of giving consent because of age or because of temporary 
or permanent mental or physical incapacity. A person who is incapacitated 
is not capable of giving consent. OTE: The Tit I re · 
do not-require the Board to adopt a particular defiii 
is 
0 

8. In 
ap 
alc 

"inc e . 

D. ~~~mestic viol•~~ n or misdemeanor crimes of violence committed 

1. a ~~-:--spouse or intimate partner of the victim; 2.~,ersvth whom the victim shares a child in common; 

sg who is cohabitating with or has cohabitated with the victim as a 
seBr intimate partner; <> rson similarly situated to a spouse of the victim under the domestic or 

""" ly violence laws of the jurisdiction in which the crime occurred; or 

5. any other person against an adult or youth victim who is protected from that 
person's acts under the domestic or family violence laws of the jurisdiction 
in which the crime occurred. 

E. "Dating violence" means violence committed by a person who is or has been in a 
social relationship of a romantic or intimate nature with the victim. The existence of 
such a relationship shall be determined based on consideration of the length of the 
relationship, the type of relationship, and the frequency of interaction between the 
persons involved in the relationship. 
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F. "Stalking" means engaging In a course of conduct directed at a specific person that 
would cause a reasonable person to- (1) fear for the person's safety or the safety 
of others; or (2) suffer substantial emotional distress. 

Complainant: "Complainant" means an individual who is alleged to be the victim of 
conduct that could constitute Sexual Harassment. 

Respondent: "Respondent" means an individual who has been reported to be the 
perpetrator of conduct that could constitute Sexual Harassment. 

Formal Complaint: "Formal Complaint" means a document filed by a omplainant or 
signed by the Title IX Coordinator alleging Sexual Harassment against a R ondent and 
requesting that the Academy investigate the allegation(s) of Sexual ss nt. At the 
time of filing a Formal Complaint with the Academy, a Complainant'must al®·tiating 
in or attempting to participate in the Academy's education~o~i.<lm Gt1vity. A 
"document filed by a complainant" means a document or ele] rii ubmii ion (such as 
by electronic mail or through an online portal that the Boar pruid? s,}r this purpose) 
that contains the Complainant's physical or digital sign; re} r otllrww3l indicates that 
the Complainant is the person filing the Formal Complai it. e the itle IX Coordinator 
signs a Formal Complaint, the Title IX Coordinators· nt or a party to the 
Formal Complaint and must not have a conflict f . t s r bias for or against 
complainants or respondents generally or an in imp ,· ant or respondent. 

of Sexual Harassment to the Academy's Title ·r IQator, or any AcademY.~ffcial who 
has authority to institute corrective res enalf of the Board, or any Board 
Educational Service Provider emplofi. me I ability or obligation to r ort Sex~ 
Harassment or to inform a stude~• o report Sexual Harassment, or having been 
trained to do so, does not qua j 'ivi al as one who has authority to institute 
corrective measures on beh · ftl ry. "Notice" includes, but is not limited to, a 
report of Sexual Harassment~Ji \._I. , oordinator. This standard is not met when the 
only Academy official ~u ir.ildge is the Respondent. 

Supportive Meas · ppo i measures" means non-disciplinary, non-punitive 
individualized serv~s appropriate, as reasonably available, and without fee or 
charge to t omp» " ia or the Respondent before or after the filing of a Formal 
Complaint ol th? ;e no®® ial Complaint has been filed. Such measures are designed to 
restore sfeegual access to the Academy's education program or activity without 
unre so ably" teri g the other party, including measures designed to protect the 
saf o all I or the Academy's educational environment, or deter Sexual 
Hara u , ortive measures may include counseling, extensions of deadlines or 
other urse- ated adjustments, modifications of work or class schedules, 
school/ca us escort services, mutual restrictions of contact between the parties, 
changes in work locations), leaves of absence, increased security and monitoring of 
certain areas of the campus (including academy buildings and facilities), .P(referral to 
Employee Assistance Program [END OF OPTION], and other similar measures. 

Education Program or Activity: "Education program or activity" refers to all operations of 
the Academy, including but not limited to in-person and online educational instruction, 
employment, extracurricular activities, athletics, performances, and community 
engagement and outreach programs. The term applies to all activity that occurs on 
academy grounds or on other property owned or occupied by the Board. It also includes 
locations, events and circumstances that take place off-academy property/grounds over 
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which the Board exercises substantial control over both the Respondent and the context 
in which the Sexual Harassment occurs. 

Academy community: "Academy community" refers to students and ~ Board ),.A 
Educational Service Provider employees (i.e., administrators, and professional ±k} 
classified staff), as well as Board members, agents, volunteers, contractors, or other 
persons subject to the control and supervision of the Board. 

Third Parties: "Third Parties" include, but are not limited to, guests and/or visitors on 
Academy property (e.g., visiting speakers, participants on opposing athletic teams, 
parents), vendors doing business with, or seeking to do business with the Board, and other 
individuals who come in contact with members of the Academy community,at academy 
related events/activities (whether on or off Academy property). 

lnculpatory Evidence: "Inculpatory evidence" is evidence th~te ds ·w 

Respondent's responsibility for alleged Sexual Harassment. 

Exculpatory Evidence: "Exculpatory evidence" is eviden~~o ar or excuse a 
Respondent from allegations of Sexual Harassment. ~ 

Day(s): Unless expressly stated otherwise, the termia o 'da " as used in this policy 
means business day(s) (i.e., a day(s) that the ~o e is en for normal operating 
hours, Monday - Friday, excluding State-recggniz d li04y, 

Eligible Student, "Eligible Student" means a~o has reached eighteen (18) years 
of age or is attending an institution o Is~:,., ,ducation. 

Title IX Coordinator(s) 

and coordinate its efforts to c le IX and its implementing regulations: 

[D TING NOTE: he stit gests e Board con "der appoint g both a male and 
a fem e Title IX '[nltor. ioard m t list either tlie Name or itle of t Titl~X ~ 
Coordin tor; while .;i1tt list both th Name and Ti e, the lnstit te sugg ts t at ~ 
the Boar co · er o1 'ist 1g the Title in this olicy (so it d snot need revise me d J 
its policy r the a change in the ctual person ) holding the desi at 
position( ))hilt/it%both tl Name and Title in tl requisite p stings (e.g., vebsite) ant _\\ 
pu at ~ok ) ( ) and in the Administrative Guide ine.] ~ \ r 

ka Wal.dpiwl tulc© : ca Ab @ fl 
(Title) 

24t AM32 
(Telephone Number) 

I3@ [Vi.Rd,fell 
(Office Address) 

(Title) 

Ju- 622 -4432 
(Te1ephone Number) 

Z3ow£ @4,,fl9 
(Office Address) > 
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(E-mail Address) (E-mail Address) 

The Title IX Coordinator shall report directly to the (y'school Leader Educational Service 
Provider. Questions a~o t this policy should be d~ted to the Titl~ Coordinator. 

The' School Leader l (Educational Service Provider shall notify applicants for admission 
an~ployment~ entvparents or legal guardians of elementary and secondary 
school students, Board/)Educational Service Provider employees, and all unions or 
professional organ zations holding collective bargaining or professional agreements with 
the Board of the following info;',,,p7 1] hf@ &-y 

The Board of Directors of the / Academy does ibpt,di ·iminate on 
the basis of sex in its education program or activity, and is r~ui~.cf ~ and 
its implementing regulations not to discriminate in such a~n r. iirement 
not to discriminate in its education program or activity [sto i4mission and 
employment. 

Th cademy's Title IX Coordinator(s) is/are: 

./ {m 
(Name) 

Ce aontr 
(Title) 

~ 
(Telephone Number) 

Uh& hlE, e-.d'.M? 
(Office Address) 1 

(E-mail Address) 

e application of Title IX and its implementing regulations to 
y ma eferred to the Title IX Coordinator(s), the Assistant Secretary 

artment of Education's Office for Civil Rights, or both. 

s adopted a grievance process that provide for the prompt and 
solution of student and employee complaints alleging any action that is 

bhibi! by Title IX and/or its implementing regulations. The grievance process is 
in ded in Policy 2266 - Nondiscrimination on the Basis of Sex in Education 
Prog ams or Activities, which is available at: [insert the web address at which Policy 
2266 can be found; or insert a hyperlink tied to the title of the policy] The grievance 
process specifically addresses how to report or file a complaint of sex 
discrimination, how to report or file a formal complaint of Sexual Harassment, and 
how the Academy will respond. 

The ( school Leader Educational Service Provider shall also prominently display the 
Title 'IX Coordinator's(s') contact information - including name(s) and/or title(s), phone 
number(s), office address(es), and e-mail address(es) - and this policy on the Academy's 
website and in each handbook or catalog that the Board makes available to applicants for 
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admission and employmen~, udent., larents or legal guardians of elementary and 
secondary school students, Board ~ducational Service Provider employees, and all 
unions or professional or anizations holding collective bargaining or professional 
agreements. 

Grievance Process 

The Board is committed to promptly and equitably resolving student and employee 
complaints alleging Sexual Harassment. The Academy's response to allegations of Sexual 
Harassment will treat Complainants and Respondents equitably, including providing 
supportive measures to the Complainant and Respondent, as appropriat~nd following 
this Grievance Process before imposition of any disciplinary sanctions or' other actions, 
other than supportive measures, against the Respondent. ~ 

The Title IX Coordinator(s), along with any investigator(s), d i~ -1 fr(), or any 
rsonts) disigratd io facitrtat an informal rosoluico rs, , 5,j7' K,% 5 csnric 
of interest or bias for or against Complainants or Responde e~~r n individual 
Complainant or Respondent. ~ 

If a determination of responsibility for Sexual Harass I e • , st the Respondent, 
the Board will provide remedies to the Complainai lies will be designed to 
restore or preserve equal access to the Academ n p agram or activity. Potential 

measures. Remedies may also be disciplina r pt iitive nature and may burden the 
Respondent. 

Re ort of Sexual Discrimination/Har 

Any person may report sex dis luding Sexual Harassment (whether or not 
the person reporting is the pe the victim of conduct that could constitute 
sex discrimination or Sex a s n person, by mail, by telephone, or by 
electronic mail, usin I 's(s') contact information listed above, or by 
any other mean e Title IX Coordinator receiving the person's oral or 
written report. jade at any time (including during non-business hours), 
by using th "6 i) or electronic mail address(es), or by mail to the office 
address(es) Coordinator(s). () Anonymous reports may be submitted 
using [] the rm posted at [insert the web address for the reporting form, 
or inse phrase "online reporting form" [or] [] the hotline reporting 
number inse ber]). 

Stuc its Bl ard} 1embers, and Boara 'Educational Service Provider employees are 
require an fher members 8r us &aiomy community, and Third Parties) are 
encoura g, to report allegations of sjix discri}nation or Sexual Harassment promptly to 
the/a Title IX Coordinator or to any? Board (/}Educational'·Service Provider employee, 
who · · · · · ( ) 

s; 
nd 
sit 

sof want to go beyond the scope of the regulations for purposes oft#ts=policy, it 
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shoul · h either of the follo "() Board 
( ) E al Servic r employees ar ired to report all s of sex 
discri or Sexual ent promptly to IX Coordinator. Board 
( ) Edu Service employees are , and other of the 
Acadel inity a ies are enco o report all f sex 
discrim o th Coordina ( ) 
Board ee, wh will noti IX 
Coor in writin iould b as 
ossi , to the exte wn, identify the alleged 
icti , describe in detail what occurred, including 
ate(s), time(s), an, 

If a report involves allegations of Sexual Harassment by or inv · le IX 
Coordinator, the person making the report iuld s~b it it to the 

5
~~,((~.P er"fi) 

Educational Service Provider, o~ter Boar ) Edu~on vicier 
employee who~i turn, will notify t Sch o Leader Ed ation 
the report. The School Leader d cational Servic rollider! il place 
of the Title IX o rdinator for purposes of addressing tl r iort o ment. 
[DRAFTING NOTE: tf the School-Loador is the Title IX Cod tional 
Service Provider" in-place of School Leader."] 

· , rs, d other third-parties who 
are not students or employees of the Boa d. iths ding any rights that a given 
vendor, contractor, or third-party Respon M%,mi iave inder this policy, the Board 
retains the right to limit any vendor's, cont ac'&l 's, r third-party's access to school 
grounds for any reason. The Board f~reta1 ·ghts it enjoys by contract or law to 
terminate its relationship with any do , on! ctor, or third-party irrespective of any 
process or outcome under this ~- 

A person may file criminal rgi ieously with filing a Formal Complaint. A 
person does not need to wait . · t Ti IX Investigation is completed before filing a 
criminal complaint. Lik~ , · r complaints relating to Title IX may be filed with 
the U.S. Department of uca n O ice for Civil Rights at any time. 

Any allegations of , · duct/Sexual Activity not involving Sexual Harassment 
will be add] ed .50ui thie procedures outlined in Board policies, (-) ·and/or 

«text±=:".7» 
e B r is considered to ive actJt~I knowledge of Sexual Harassment or 

Se al Harassment if any Board ) Educational Service Provider employee 
has su no dge, and because the oard must take specific actions when it has notice 
of Sexua arassment or allegations of Sexual Harassment, a -tsoard (~Educational 
Service Provider employee who has independent knowledge of or receives a report 
involving allegations of sex discrimination and/or Sexual Harassment must notify the/a 
Title IX Coordinator within two (2) days of learning the information or receiving the report. 
[DRAFTING NOTE: Tho regulations do not specify within how many days the () Board() 
Educational Sorice Provider omployoo must notify the Title IX Coordinator of receiving a 
report of Sexual 1Harassment; The Institute suggests "fwo (2) days". Alternatively, the . . . 

1 ities pursuant to M.C.L. 722.623 and Policy 8 
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ee's knowl is · 
: ice 

int 
nal 

If a~Board Educatio~ervi rovider employee fails to report an inciden of Sexu 
arass e to1 hich th Boar Educational Service Provider employee is aware, the 

't_~oard Educational Se ice Pro ider employee may be subject to disciplinary action, 
up to and including termination. 

When a report of Sexu · · · (i.e., 
within two (2) days [ " r 
otherwise specify with Brsh,}, {ute 
suggests "two (2)days".] oi tl xual 
Harassment) contact the Complainant (including the 
under 18 years of age or under guardianship) to di 
measures, consider the Complainant's wishes wit 
inform the Complainant of the availability of supportiv out the filing 
of a Formal Complaint, and explain to the Compl · · . r filing a Formal 
Complaint. The Title IX Coordinator is responsile ing the effective 
implementation of supportive measures. An · s provided to the 
Complainant or Respondent shall be · · s mnfidential, to the extent that 
maintaining such confidentiality will not i he ility the Academy to provide the 
supportive measures. 

Emergency Removal: Subject and procedures imposed by State and/or 
Federal law, the Academy ma nt Respondent from its education program 
or activity on an emergenc ucting an individualized safety and risk 
analysis. The purposes of ligila] ifety and risk analysis is to determine 
whether the student Respon liate threat to the physical health or safety 
of any student or other the allegations of Sexual Harassment that 
justifies removal. If the ad s the student Respondent poses such a threat, 
it will so noti n dent and the student Respondent will have an 
opportunity llngi&lg ®ion immediately following the removal. See Policy 5610 
- Emerge · · · 1- Due 

mal 

Couitlinat®to hake emergency removal decisions. after conducting the individualized 
afely agd ris-analysis. In Michigan, emergency removals may only be imposed in the 

manner lineated in M.C.L 380.1311. Additionally, emergency removals must be 
conducted i compliance with the Individuals with Disabilities Education Improvement Act 
and/or Section 504 of the Rehabilitation Act of 1973.] 

If the Respondent is a non-student employee, the Academy may place the Respondent on 
administrative leave during the pendency of the grievance process. 

For all other Respondents, including other members of the Academy community and Third 
Parties, the Board retains broad discretion to prohibit such persons from entering onto its 
academy grounds and other properties at any time and for any reason, whether after 
receiving a report of Sexual Harassment or otherwise. 
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Formal Complaint of Sexual Harassment 

A Formal Complaint may be filed with the Title IX Coordinator in person, by mail, or by 
electronic mail, by using the contact information set forth above (),and by = 
[DRAFTING- NOTE:- -The- Board- may set forth additional- method(s) by which a Formal 
Complaint may be filed (e.g., unline portal submission)] If a Formal Complaint involves 
allegations of Sexual Harassment by or involvi~the Title IX Coori.1 tor, the Complainant 
should submit the Formal Complaint to the ) School Leader Educational Service 
Provider, who will designate another person erve in place of he Title IX Coordinator 
for the limited purpose of implementing the grievance process with respe to that Formal 
Complaint. [!' 'thy fat ir, substitute 
y e] 

When the Title IX Coordinator receives a Formal Complaint or si, laint, 
the Academy will follow its Grievance Process, as set foy, the 
Academy will undertake an objective evaluation of all rele ding both 
inculpatory and exculpatory evidence - and provide that ns will not 
be based on a person's status as a Complainant, Respo e, 

It is a violation of this policy for a Complain: +gntl , and/or witness(es) to 
knowingly making false statements or ki ·" lfslbiittt'r false information during the 
grievance process, including intentional! rt of Sexual Harassment or 
submitting a false Formal Complaint. Th e such conduct, which is a . . .. 

es""Cs"Y 
ala na a talse roport, submitting@ital6/orral Gomplaint, or making a false statement or 

and 
I  The Respondent is prest ed'ig! iblefortheallegedconductuntiladetermination ,\ 

regarding responsj! i ade conclusion of the grievance process. @ X 
ms T,, 

Tm&tr& Ac"O 
o conclude the grievance process 

; he 
$LI1A[0-ggggests sixty {60}--days (i.o., twolve [12l) weeks} based on the lollowing 

consid@tion! '1) within two (2) days of receipt of the Formal Complaint, the Title IX 
Coordina sends requisite notice to parties; (2) two (2) weeks (fourteen (14) calendar 
days) to inv stigate (remember the need for advance written notice to a party and adequate 
time for the party to prepare before any interviews/hearings/meetings; time for parties to 
present witnesses (including expert witnesses) and other inculpatory or exculpatory 
evidence); (3) at the conclusion of the investigation and before finalizing the investigative 
report, two (2) weeks (a minimum of ten (10) calendar days) for the parties to review the 
evidence and submit their feedback; (4) up to a week (i.e., seven (7) calendar days) for the 
investigator to consider such feedback and prepare the investigative report; (4) two (2) 
week (a minimum of ten (10) calendar days) for the parties to review the investigative report 
and submit questions and receive answers to questions submitted to parties and 
witnesses (if the Board permits hearings, the hearing cannot occur until the Complainant 
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and Respondent have had a minimum of ten (10) calendar days to review the investigative 
report); (5) a week (i.e., seven (7) calendar days) for the decision-maker(s) to prepare the 
decision; (6) up to a week (The Institute suggests three to five calendar days) for the parties 
to review the decision and submit a notice of appeal; (7) a week (seven (7) calendar days) 
for the parties to submit their written statements in support of or in opposition to the 
appeal; and (8) a week (seven (7) calendar days) for the appeal decislon-maker(s) to 
prepare a final decision. Any informal resolution process could impact this schedule. 
Given this fairly aggressive timeline, the Board may want to remove the appeal process 
from this timeline - i.e., delete the phrase ", including resolving any appeals," from the 
sentence, which would allow more time for potential use of the informal resolution 
process. Further, the preceding schedule does not provide time for a he ring that could 
further extend the timeline needed to complete the grievance process. 

If the Title IX Coordinator offers informal resolution processes, thg in'f es6lution 
processes may not be used by the Complainant or Respon~t '& -lelay the 
investigation and determination of responsibility. The timeli o v~~ be subject 
to a temporary delay of the grievance process or a limited e en: r, jool cause with 
written notice to the Complainant and the Respondent !S elay r e nsion and the 
reasons for the action. Good cause may include consid a uch s the absence of a 
party, a party's advisor, or a witness; concurrent I ivity; and the need 
for language assistance or accommodation of disa 'ti . card 
hould consult with its local legal counsel on ads- base basis to determine whether 

provide the parties with reasonable updates oh; thestatus of the grievance process. 

Upon receipt of a Formal Complaint,~, IX 
the following to the parties who~: 

A. Notice of the Board~i ocess, including any informal resolution 
processes; 

B. Notice of the ~ga of misconduct that potentially constitutes Sexual 
Harass men , e ed in Ii policy, including sufficient details known at the time 
and with su iie repare a response before any initial interview. Sufficient 
details · lude e i' intities of the parties involved in the incident, if known, the 
cond :t a gedl; istituting Sexual Harassment, and the date and location of the 
a~ · ident, If known. The written notice must: 

. in a statement that the Respondent is presumed not responsible for the 
all ed conduct and that a determination regarding responsibility will be 
i de at the conclusion of the grievance process; 

2. inform the parties that they may have an advisor of their choice, who may 
be, but is not required to be, an attorney, and may inspect and review 
evidence. 

3. inform ttparties of any provision in the Student Code of Conduct ), this 
policy, ) and/or Employee/Administrator Handbook [DRAFTING 'NOTE: 
While the 'itle IX regulations only reference "code of conduct" The Institute 
suggests that the Board reference other applicable documents that 
expressly prohibit an individual from making false statements or knowingly 
submitting false information as part of the grievance process] that prohibits 
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knowingly making false statements or knowingly submitting false 
information during the grievance process. 

[DRA NOTE: . . not defi ·rwise 
speci · how sent; T IX 
Coordi is 
sugges t 
however, t b ese 
Title IX Coor ou avail 
completed with uisite ie Formal Complaint.] 

If, during the course of the investigation, the investigator becomes aware'of allegations 
about the Complainant or Respondent that are not included in the origill,potite provided 
to the parties, the investigator will notify the Title IX Coordinator 'ri» {hbB tle IX 
Coordinator will decide whether the investigator should in~s~:~ te cfitional 
allegations; if the Title IX Coordinator decides to include the ,ill jat ni is part of the 
investigation, the Title IX Coordinator will provide notice o I I a legations to 
the parties whose identities are known. 

Dismissal of a Formal Complaint 

alleged in the Formal Complaint: 

A. would not constitute Sexual Harassm~~ ·ned in this policy) even if proved; 

B. did not occur in the ~ ~ation program or activity; or 

C. did not occur against a pe~~ ~ited States. 

If one of the preceding circ~c e t, the Title IX Coordinator shall dismiss the 
Formal Complaint. If th~~ · tor dismisses the Formal Complaint due to one 
of the preceding reason the igemy may still investigate and take action with respect 
to such alleged m) niluct pt rsant to another provision of an applicable code of 
conduct, Board polil d/r lployee/Administrator Handbook. 

inator' disrips a Formal Complaint, or any allegations therein, if at 
investigation () or hearing [DRAFTING NOTE: 3elect this opttor If the 

Board_ permits?bearings:. ]: 

ant notifies the Title IX Coordinator in writing that the Complainant 
e to withdraw the Formal Complaint or any allegations therein; 

B. the Respondent is no longer enrolled in the Academy or employed by the Board; or 

C. specific circumstances prevent the Academy from gathering evidence sufficient to 
reach a determination as to the Formal Complaint or allegations therein. 

If the Title IX Coordinator dismisses a Formal Complaint or allegations therein, the Title IX 
Coordinator must promptly send written notice of the dismissal and the reason(s) therefor 
simultaneously to the parties. 
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Consolidation of Formal Complaints 

The Title IX Coordinator may consolidate Formal Complaints as to allegations of Sexual 
Harassment against more than one Respondent, or by more than one Complainant against 
one or more Respondents, or by one party against the other party, where the allegations 
of Sexual Harassment arise out of the same facts or circumstances. 

Where a grievance process involves more than one Complainant or more than one 
Respondent, references in this policy to the singular "party," "Complainant," or 
"Respondent" include the plural, as applicable. 

[D 
re 
Co 
viola 

legal ~ 

Informal Resolution Process ~ 

Under no circumstances shall a Complainant be re~· o · on of enrollment or 
continuing enrollment, or employment or continui • e mi t, or enjoyment of any 
other right, to waive any right to an investigatio~ die · n of a Formal Complaint 
of Sexual Harassment. Similarly, no party s all r U d to participate in an informal 
resolution process. 

If a Formal Complaint is filed, the Titl oor o , ay offer to the parties an informal 
resolution process. If the parties m ree participate in the informal resolution 
process, the Title IX Coordina • nate a trained individual to facilitate an 
informal resolution process, suchas' , that does not involve a full investigation 
and adjudication. The infor re5' cess may be used at any time prior to the 
decision-maker(s) reachin a detrmi regarding responsibility. 

If the Title IX Coordina ose an informal resolution process, the Title IX 
Coordinator shall · a written notice disclosing: 

A. the · s; 

B. the\ieguiel ot'the informal resolution process including the circumstances 
ecludes the parties from resuming a Formal Complaint arising 

f egations; and 

C. ences resulting from participating in the informal resolution process, 
In hgding the records that will be maintained or could be shared. 

Any time prior to agreeing to a resolution, any party has the right to withdraw from the 
informal resolution process and resume the grievance process with respect to the Formal 
Complaint. 

Before commencing the informal resolution process, the Title IX Coordinator shall obtain 
from the parties their voluntary, written consent to the informal resolution process. 
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During the pendency of the informal resolution process, the investigation and adjudication 
processes that would otherwise occur have stayed and all related deadlines are 
suspended. ~ 

The informal resolution process is not a··aliable to resolve allegations that a\. ~oar ) 
Educational Service Provider employs&'kkj_or another adult member of ?\aaan 
community or Third Party [EID OF Til] sexually harassed a student. [DRAFTING 
NOTE:-The Title lK regulations prohibit the use of an informal resolution process when the 
allegations Involve a () Board () Educational Sorvice- Provider employee sexually > 
harassing a studont; Tho Institute suggests that it also may not be appropriate to use 
informal- resolution processes when a Third Party is alleged to have sexi illy harassed a s . . . . . 
i 

lnvesti ation of a Formal Com 

In conducting the investigation of a Form I 
process, the burden of proof and the burde 
determination regarding responsibility is on t 

oughout the grievance 
ce sufficient to reach a 
parties. 

In ~ing the determination of re · · 
the preponderance of the evid 
The cision-maker(s) is charge wi! ct 
from all relevant sources. 

[DRA» ' jag?NL, ·rance of the 
evide 
of pr (say]l-}j; Is, 

are a 
deter 
prob 
The 
evi 
tru ire 
lik ard 

n for the 
e must be 

applie nts against 
employe ndard of evide rmal Complaints of 
Sexual Harassment.] 

The Academy is not permitted to access, consider, disclose, or otherwise use a party's 
records that are made or maintained by a physician, psychiatrist, psychologist, or other 
recognized professional or paraprofessional acting in the professional's or 
paraprofessional's capacity, or assisting in that capacity, and which are made and 
maintained in connection with the provision of treatment to the party, unless the party 
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provides the Academy with voluntary, written consent to do so; if a student party is not an 
Eligible Student, the Academy must obtain the voluntary, written consent of a parent. 

Similarly, the investigator(s) and decision-maker(s) may not require, allow, rely upon or 
otherwise use questions or evidence that constitute, or seek disclosure of, information 
protected under a legally recognized privilege, unless the person holding such privilege 
has waived the privilege in writing. 

As part of the investigation, the parties have the right to: 

A. present witnesses, including fact and expert witnesses, and other~- culpatory and 
exculpatory evidence; and 

B. have others present during any grievance proceeding, incl~i • o , unity 
to be accompanied to any related meeting or proceeding byithe Ivi: a) of their 
choice, who may be, but is not required to be, an~~n'bu.- l~ cademy may 
not limit the choice or presence of an advisor f e1 · ~~tq\'o plainant or 
Respondent in any meeting or grievance pro~c·n 

( ) The Academy establishes the following re~ h ply equally to both 
parties, regarding the extent to which' n /isor nay participate in the 
proceedings: % 

E 

[DRAFTING NOT d consult with its local legal counsel 
concerning · nt to place on an advisor's participation in 
the proce cl u decorum. This topic is also addressed in 
Admini: 'inil 2266.] 

( ) B cording of Academy Meetings Involving Students and/or 
p. hether a person is allowed to audio record or video record 
a ance proceeding. 

art restricted in their ability to discuss the allegations under 
a n or rand present relevant evidence. 

T I I provide to a party whose participation is invited or expected written 
:. : ±.: pose of all/)hearings, [DRAFTING 

:] investigative interviews, or other 
meetings, with sufficient time for the party to prepare to articipate . .R,fhe investigator(s) 
and decision-maker(s) must provide a minimum of days' notice with respect to 
investigative interviews and · ' · · t to 
hearinys END HON]. RAFTING NOTE: The Board should consult with its local 
I fine 
' or 
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Both parties shall have an equal opportunity to inspect and review any evidence obtained 
as part of the investigation that is directly related to the allegations raised in the Formal 
Complaint, including the evidence upon which the Academy does not intend to rely in 
reaching a determination regarding responsibility and inculpatory or exculpatory evidence 
whether obtained from a party or other source, so that each party can meaningfully 
respond to the evidence prior to the conclusion of the investigation. 

Prior to completion of the investigative report, the () investigator } TitMe IX Coordinator 
will send to each party and the party's advisor, if any, the evidencl\,:bject to inspection 
and review In an electronic format or a hard copy, and the parties will have at least ten (10) 
calendar days to submit a written response, which the investigator will nsider prior to 
completion of the investigative report. [DRAFTING NOTE: The Board sho d select the 
following option if it provides for a hearing before the decision-make'i],) T Academy 
will make all such evidence subject to the parties' inspection and r ie~~·1a -~lit any 
hearing to give each party equal opportunity to refer to such evidence lui e,/fearing, 
including for purposes of cross-examination. ~ 

At the conclusion of the investigation, the investigators~. ate a inv tigative report 
that fairly summarizes relevant evidence and send the r! o o ch rty and the party's 
advisor, if any, for their review and written respg#@g, ±ipv@!#rqator will send the 
investigative report in an electronic format or a hard\copy, ,lead ten (10) calendar days 
prior to [ · · ould 

( the decision-maker(s) is · tion regarding responsibility. 

() a hearing or the ·i -mal ·r(s] issuing a determination regarding 
responsibility. 

Determination of Res 

The Title IX Coordin a decision-maker(s) to issue a determination of 
responsibility. Th; su -j7/]2}g he sans porson(s) as tho Title DX 
Coordinator(s) . 1~f~"' the ~ investigator(s). 

7/7, Zeno 
may, but need not, provide earing before the 'in 

ination of resp ·'ility. The suggests that tl d 
he Board d ot to a hearing, th 

s ard elects a hear ovide the de 
m conduct a h a case-l asis, the 
sh y, if the Bo s a voc: "7gram [s 
Drafti in paragraph troducti definitio 
"vocati he Inst gests that th onsult i al cou 
concerning ust pr a live heari d to F mplai 
involving pa ated witl ional progr e Board mines, i 
consultation wit counsel, th provide for aring, it Id select 
Option E of OPTIO t with respe al Compla olving parties involves 
in the vocational pro ,it does not rovlde for hearing for its regular 
K-12 education progr :tivities that tes.] 
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the investigative report to the parti and the decision- 
maker(s), and before e decision-maker(s) reaches a de rmination regardi 
responsibility, the deci: (on-maker(s) will afford each party th opportunity to sub it 
written, relevant quest" ns that a party wants asked of any pa or witness, provide ach 
party with the answ s, and allow for additional, limited fol] iw-up questions fro each 
party. The decisio -maker(s) must explain to the party roposing the ques ns any 
decision to exclu a question as not relevant. 

Questions an evidence about the Complainant's se al predisposition 
behavior are ot relevant, unless such questions an evidence about th 
prior sexu behavior are offered to prove that meone other tha 
committe the conduct alleged by the Complai nt, or if the qu ·tj (s · ence 
concern, ·pecific incidents of the Complainant's irior sexual behgviotwit gdt to the 
Respo cent and are offered to prove consent. e decision~l_ell{~.n'1, s xplain to the 
party,iroposing the questions any decision' 'exclude a quc {tior as rbt,b@leant. 

ooromos {O 
oo 3> 
After the investigator sends the investiga ive o) ti the parties and the decision- 
maker(s), and prior to the _d#cision-maker(s) iin( detel ination of responsibility, the 
decision-maker(s) () may Q will conduct a he ;ii 

ecf itiy Ao pti 1' ilect 

~ption A "will," i~t s~ 

If the decision-maker(s) • ~~~uct a hearing, the decision-maker(s) will state 
in writing the reason f no ing a hearing and provide that explanation to the 
parties. Addition e ision-maker(s) reaches a determination regarding 
responsibility, the c r(s) will afford each party the opportunity to submit 
written, rele~vues . ns at a party wants asked of any party or witness, provide each 
party with thit ar wers, allow for additional, limited follow-up questions from each 
party. Tfl~aker(s) must explain to the party proposing the questions any 
dec~·s·o to e: lg a"question as not relevant. 

If the . e :. -r er(s) elects to conduct a hearing, the hearing will proceed as follows: 

[END(OF JP{TION A] 
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[DRAFTING NOTE: Select Option C or Option D or Option E; The Institute suggests Option 
C] 

'MPoion c 
At the hearing, the decision-maker(s) will allow each party or each party's advisor to 
submit relevant questions to the decision-maker(s} who will ask the questions to the other 
party and any witnesses. Before a Complainant, Respondent, or witness answers a cross 
examination or other question, the decision-maker(s} must first determine whether the 
question is relevant and explain any decision to exclude a question as not relevant. Only 
relevant cross-examination and other questions, including follow-up~uestions and 
questions challenging credibility, will be permitted. Such cross-exa ination and 
questioning at the live hearing shall be conducted orally and in real ti~ 

[] If a party does not have an advisor present at the live h~r~~ t ct (emy will 
provide, without fee or charge to that party, an advi~s ®'ppy's choice, 
who may be, but Is not required to be, an attorney, to bm . u ns on behalf of 

O [END OF OPTION CJ ~ ~ ...... 

Pri ir to commencing the hearing, the decisi ~~decide whether to allow each 
part 's advisor to ask questions directly of th r~~irty and any witnesses, or instead 
to ha e the questions submitted to t~1sion s} who will ask the other party and 
any w nesses the questions. 

If the d cision-maker(s} permit~ Y. adviso to ask the other party and any 
witnesse relevant question~• u • uestions including questions challenging 
credibility, such cross-exami a he live hearing ill be conducted directly, orally, 
and in real time by the • 's f choice and ever by a party personally. If the 
decision-maker(s) perm eacl ir 's advisor to ask q estions directly to the other party 
and any witn sse~i.sio maker(s} shall not re trict the extent to which advisors 
may participat in t · 

If, on the ot ti nd, th cision-maker(s) decides t have each party's advisor (or the 
party, if al (@gs not have an advisor) submit televant questions to the decision 
maker(s) the cijj#maker will ask the questions t the other party and any witnesses. 
Su crr 3-exal [iniat} mn at the hearing will be condilcted orally and in real time by the 
deci base upon questions submitted b a party's advisor or the party. 

Only rele t cross-exami ation and other questions iay be asked of a party or witness. 
Before a Complainant, Res) ondent, or witness ans ers a cross-examination or other 
question, the decision-maker must first determine w ether the question is relevant and 
explain any decision to exclude question as not relev nt. 

If the decision-maker(s) permits th arties' advisors to ask the questions directly, and a 
party does not have an advisor pres t at the live he ring, the Academy will provide, 
without fee or charge to that party, an a isor of the Ac lemy's choice, who may be, but 
is not required to be, an attorney, to cond t cross-exam ation on behalf of that party. 
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[ ] If the decision-maker(s) decides not to have the parties' advisors ask the questions 
directly, and a party does not have an advisor present at the hearing, the Academy will 
provide, without fee or charge to that party, an advisor of the Academy's choice, who 
may be, but is not required to be, an attorney, to submit questions on behalf of that 
party. 

[END OF OPTION D] 

[ ] 

At th hearing, the decision-maker(s) shall permit each party's advisor ask the other 
party d any witnesses all relevant questions and follow-up questions, ii cluding those 
challen ing credibility. Such cross-examination at the hearing must be du d directly, 
orally, aid in real time by the party's advisor of choice and never a'part 6nally; 
notwithst nding anything to the contrary in this policy, the cis all not 
restrict the extent to which advisors may pa · · ate in the he ·. 

Only relev oss-examination m 
Before a inant, Respo witn s c ion or other 
question, t ion-make irst det e is relevant and 
explain any stion as a . 

If a party does visor pre e · g Academy will provide, 
without fee or c arty, an ad hoice, who may be, but 
is not required t irney,to condu Cossa@eami in behalf of that party. 

[END OF OPTION E] 

Qu s and evidence about mi i nt's sexual predisposition or prior sexual 
be re not relevant, u s ~- ons and evidence about the Complainant's 
pri al behavior are ot t roe that someone other than the Respondent 
com e conduc e Complainant, or if the questions and evidence 
concer ific incide s of e [ainant's prior sexual behavior with respect to the 
Respo nd a~to onsent. 

If a pa · ess s n t submit to cross-e; · t the hearing, the decisi 
make t t re» n any statement or witness in reachi 
detc aiding responsibility; prov that the decision-ma 
ca il fer@hce about the deter · esponsibility based 
on 105jIo,, 7®'s absence from the I +answer cross-exami an 

Hearings (ay b conducted with all pa t in the same geo raphic 
location or, at the iscretion of the ( ) d ision-maker(s) ( ) Tit IX Coordinator( , any or 
all parties, witnes: :s, and other parti ipants may appear at the hearing virtually, with 
technology enablin participants si ltaneously to see and hear each ot er. At the 
request of either part , the decision- aker shall provide for the earing to o ur with the 
parties located in sep rate rooms ith technology enabling th decision-r iaker(s) and 
parties to simultaneou:ly see and ear the party or witness antwering (uestions. The 
Academy will create an udio or a diovisual recording, or transc 'pt, of (ny hearing and 
make it available to the p ies for nspection and review. 

[END OF OPTION 2] 
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Determination rjeg rding responsibility: The decision-maker(s) will issue a written 
determination r! ia ding responsibility. To reach this determination, the decision-maker(s) 
must apply the preponderance of the evidence standard ( ) clear and convincing 
evidence standard. DRAFTING NOTE: Bo sure to select the evidence- standard solected 
previously (i.e:, above).] 

The written determination will include the following content: 

A. identification of the allegations potentially constituting Sexual Harassment 
pursuant_ A to n this policy; <z] ztA 

B. a description of the procedural steps taken from the receipt of the Fohal Complaint 
through the determination, including any notifications to the par , ;+l; fews with 
parties and witnesses, site visits, [and] methods used to gat r e,..f( 
and hearings held; [DRAFTING NOE; The Board should-aply select} " 
permits hearings.] 

C. findings of fact supporting the determination; 

D. Conclusions regarding the application of t~~~ ~ of conduct to the J5 
E. a statement of, and rationale for, t It s each allegation, including a 

determination regarding responsibil n [iscipl iary sanctions the decision- 
maker(s) is recommending that the pose on the Respondent(s), and 
whether remedies designed to, or pp5ferve equal access to the Academy's 
education program or acti s vided by the Academy to the 
Complainant(s); and 

F. the procedures and p is ~ for the Complainant(s) and Respondent(s) 
to appeal. 

The following · · ry s onsequences may be Imposed on a student 
Respondent wh ine nsible for violating this policy (i.e., engaging in 
Sexual Hara 

pre-school, () lunchtime, () after-school detention; 

in-school discipline; 

( ) Saturday school; 

B. Formal Discipline 

1. suspension of bus riding/transportation privileges; 
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2. removal from co-curricluar and/or extra-curricluar activity(ies), including 
athletics; 

3. emergency removal; 

4. suspension for up to ten (10) school days; 

5. long-term suspension or expulsion; 

6. any other sanction authorized by the Student Code of Conduct. 

If the decision-maker(s) determines the student Respondent is responsibl for violating 
this policy (i.e., engaging in Sexual Harassment), the decision-maker ill commend 
appropriate remedies, including disciplinary sanctions/consequbpct ·. id tle IX 
Coordinator will notify the ),,<(School Leader %Educational~e~~l of the 
recommended remedies, so an authorized adminis . a sider the 
recommendation(s) and implement an appropriate remedy(i :) in c with Policy 
5600 - Student Discipline, Policy 5605 - Suspensi E ulsio o tudents with 
Disabilities, Policy 5610 - Emergency Removal, Suspe • ion Ex lsion of Students, 
Policy 5610.02 - In-School Discipline, and Policy 56~ c ights. Discipline of 
a student Respondent must comply with the applica e »'o io of the Individuals with 
Disabilities Education Improvement Act (IDEA) a .. ~ on J4 of the Rehabilitation Act 
of 1972, and their respective implementing rgulatjor . 

The following disciplinary sanctions/conseq ay be imposed on an employee 

Sexu I Harassment): 

oral or written O\ 
ritten reprimands· ~ ~ 

erformance imp~~ 

required cou I~ 

ca 
~with pay; 

ension without pay; 

I. termination, and any other sanction authorized by any applicable 
Employee/Administrator Handbook and/or collective bargaining agreement. 

If the decision-maker(s) determines the employee Respondent is responsible for violating 
this policy (i.e., engaging in Sexual Harassment), the ·cision-maker(s) will recommend 
appropriate remedies, including disciplinary saj tions/consequences. The Title IX 
Coordinator will notify the ~ School Leader Educational Service Provider of the 
recommended remedies, so an authorize administrator can consider the 
recommendation(s) and implement an appropriate remedy(ies) in compliance with 
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applicable due process procedures, whether statutory or contractual. [DRAFTING NOTE: 
The Board should review applicable policy(ies)/administrative guidelines/employee 
handbooks to determine whether changes are needed to stated timelines related to 
imposition of discipline as result of possible delays caused by the Board's obligation to 
follow this grievance process; likewise, the Board may need to discuss with union 
representatives how implementation of this grievance process may impact any 
disciplinary provisions contained in applicable collective bargaining (e.g., timelines, 
permitted attendees at investigative interviews, etc.).] 

Discipline of an employee will be implemented in accordance with Federal and State law, 
Board policy, and applicable provisions of any relevant collective bargaining agreement. 
The following disciplinary sanctions/consequences may be impose'll~n a non 
student/non-employee member of the Academy community or T~ who is 
det mined responsible for violating this policy (i.e., engaging in~- e a a si it): 

oral or written warning; R5 
suspension or termination/cancellation of the Boma• ntrac it 'he third-party 
endor or contractor; 

ndatory monitoring of the third-party while~ ~y r,operty and/or while 
orking/interacting with students; l ~ , 

E. any combination of the same.fg 
If the decision-maker(s) determii tie ird-,irty {espondent is responsible for violating 
this policy (i.e., engaging in Se I , r t), the decision-maker(s) will recommend 
appropriate remedies, inclu~· ·o · of sanctions. The Title IX Coordinator will 
notify the () School Leader () ti al ·rvice Provider of the recommended remedies, 
so appropriate action c: r a 

To decision-ma\;',"$"®® ea wnittan atermination to ua rite ix coordinator 
who will provide th , ination to the parties simultane1osl . 

In ultimate! , ·m sing sciplinary sanction/consequence, the school Leader K) 
Educatif~· ~ Provider will consider the severity of t e incident, pre~ 
disci]lit iry vi\ [at ans(if any), and any mitigating circumstances. 

The • a iii 's r elution of a Formal Complaint ordinarily will not be impacted by the fact 
that er nal c rges involving the same incident have been filed or that charges have been disiissed or reduced. / / 
At any point in the grievance process, the'Q. School Leade*ducational Service Provider 
may involve local law enforcement and/or file criminal charges related to allegations of 
Sexual Harassment that involve a sexual assault. 

The Title IX Coordinator is responsible for effective implementation of any remedies. 
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Appeal 

Both parties have the right to file an appeal from a determination regarding responsibility, 
or from the Title IX Coordinator's dismissal of a Formal Complaint or any allegations 
therein, on the following bases: 

A. Procedural irregularity that affected the outcome of the matter (e.g., material 
deviation from established procedures); 

B. New evidence that was not reasonably available at the time the determination 
regarding responsibility or dismissal was made, that could affect t e outcome of 
the matter; and 

C. The Title IX Coordinator, investlgator(s), or decision-maker(s 
interest or bias for or against Complainants or Responde s g 
individual Complainant(s) or Respondent(s) that affec • t, ut om 
matter. 

nsert additiotal gttdhds of which an appeal 

/consequences) are 
nd severity of the 

([7' The Complainant(s) may not iltirate disciplinary sanction/consequence 
{K that is imposed. 

Any party wishing tO _,4. [si -r ker(s)'s determination of responsibility, or the 
Title IX Coordinator' mal Complaint or any allegations therein, must 
submit a written Coordinator within _Z@ ( ) days after receipt of 
the decision-m in of responsibility or the Title IX Coordinator's 

:. s. ill90l a. ·rein. [DRAFTING NOTE: if the Board 
ance process, including any 

+: Thelnstitute suggests 

".wt±xx " : "" a«awi, 
I prevent t 
y, includin 

School Leader ( ducational Service Provider from 
ipllnary sanction, while the appeal is pending. 

As to all appeals, the Title IX Coordinator will notify the other party in writing when an 
appeal is filed and Implement appeal procedures equally for both parties. 

The decision-maker(s) for the appeal shall not be the same person(s) as the decision 
maker(s) that reached the determination regarding responsibility or dismissal, the 
investigator(s), or the Title IX Coordinator(s). The decision-maker(s) for the appeal shall 
not have a conflict of interest or bias for or against Complainants or Respondents 
generally or an individual Complainant(s) or Respondent(s) and shall receive the same 
training as required of other decision-makers. 
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Both parties shall have a reasonable, equal opportunity to submit a written statement in 
support of, or challenging, the outcome. [DRAFTING NOTE: Select OPTION 1, OPTION 2, 
OPTION3; or OPTION4] 

~ [OPTION 1] The decision-maker(s) for the appeal shall determine when each party's written 
X statement is due. [END OF OPTION 1] 

[OPTION 2] The parties' writte 
of res onsibility must be su 
notic to the non-appeali p 

[OP N 3] The a 's writt 
afte e Title I recei 
stat nt mu ithi 
pa copy 
_ sto 
lnsti ute do 

tatements in sup] ,or challengi 
ed within r the Title 
of the app F OPTIO 

t 
ve 

: The 
3] 

ealing part 
sta allenging termination 
days receipt of the 

ritten statement in support of 
4] 

[DRAFTING NOTE: If the Board indicated al?©x@tin! implete the 
grievance process, including any app@4l,1 " ormal 
Complaint, The Institute suggests en 
statement pursuant to OPTION or 
providing notice to the non-a] 3, 
The Institute suggests that rt®s"5peEti iin 
three (3) days of the tri il. the 
appealing party, and#receipt the 
nonappealing party) tute 
suggests the app ling 
party's written s) 4$}@&9/ the 
appeal, the B /her 
written state s/he 
submits then be ed to 
submit the deter ponsibility in the 

arty had to tice of appe% tement 
onsibility (e.g., t ve days, depe on the 

al a written 
party shall 
t to submit 
y. [END OF 

The decision-maker(s) for the appeal shall issue a written decision describing the result of 
the appeal and the rationale for the result. The original decision-makers(s') determination 
of responsibility will stand if the appeal request is not filed in a timely manner or the 
appealing party fails to show clear error and/or a compelling rationale for overturning or 
modifying the original determination. The written decision will be provided to the Title IX 
Coordinator who . ill provide it simultaneously to both parties. The written decision will be 
2M00 M1DI-/fr= ldYG of when the parties' written statements were submitted. 

[DRAFTING N.. mmpleto the 
grievance process; including any appeal; within sixty (60) days -of receipt of the Formal 
Complaint, The Institute suggests that the deadline for the deeisiom-maker(s) of the appeal 

© National Charter Schools Institute 



BOARD OF DIRECTORS 
ACADEMY NAME 

ive 
thei 
Opti 

PROGRAM 
2266/page 26 of 29 

· itted 
t to 

The determination of responsibility associated with a Formal Complaint, including any 
recommendations for remedies/disciplinary sanctions, becomes final when the time for 
filing an appeal has passed or, if an appeal is filed, at the point when the decision-maker(s) 
for the appeal's decision is delivered to the Complainant and the Respondent. () No further 
review beyond the appeal is permitted. 

Retaliation 

Neither the Board nor any other person may intimidate, threaten, coe» " criminate 
against any individual for the purpose of interfering with any right ohy £red by 
Title IX, its implementing regulations, or this policy, or because th ial, made a 
report or complaint, testified, assisted, or participated or r 1seh :o • te in any 
manner in an investigation, proceeding, or hearing under thi po I I · n, threats, 
coercion, or discrimination, including charges against in " de of conduct 
violations that do not involve sex discrimination or Se al it, but arise out of 
the same facts or circumstances as a report or co o, nation, or a report 
or Formal Complaint of Sexual Harassment, fr ©fint rferingwith any right or 
privilege secured by Title IX, its impler ,,or this policy, constitutes 
retaliation. Retaliation against a person f exual Harassment, filing a 
F . . . . . . . . 

Select this option if the Board permits heerins.)is iekious violation of this policy tha 

Complaints alleging retaliation fil icording to the grievance process set forth 

:::v:~ercise of right ~ r the First Amendment of the United States 
Constitution does not c sti~~~iation prohibited under this policy. 

Charging an indi · de of conduct violation for making a materially false 
statement in af Ii course of a grievance proceeding under this policy shall not 
constitute r li; ion, led, however, that a determination regarding responsibility, 
alone, em to conclude that any party made a materially false statement in bad 
faitl "% 

y will keep confidential the identity of any individual who has made a report 
or complain of sex discrimination, including any individual who has made a report or filed 
a Formal Complaint of Sexual Harassment, any Complainant, any individual who has been 
reported to be the perpetrator of sex discrimination, any Respondent, and any witness, 
except as may be permitted by the Family Educational Rights and Privacy Act ("FERPA"), 
20 U.S.C. 1232g, or FERPA regulations, 34 CFR part 99, or as required by law, or to carry 
out the purposes of 34 CFR part 106, including the conduct of any investigation, hearing, 
or judicial proceeding arising thereunder (i.e., the Academy's obligation to maintain 
confidentiality shall not impair or otherwise affect the Complainant's and Respondent's 
receipt of the information to which they are entitled related to the investigative record and 
determination of responsibility). 
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Application of the First Amendment 

The Board will c;!rue and apply this policy consistent with the First Amendment to the 
U.S. Constitution and the principles of academic freedom as set forth in the applicable 
collective bargai g agreement. In no case will a Respondent be found to have committed 
xual Harassment based on expressive conduct that is protected by the First Amendment 
and/or the principles of academic freedom specified in the Board's collective bargaining 
reement with its teachers. 

Training 

The Academy's Title IX Coordinator, along with any investigator(s), decisii i-maker(s), or 
person(s) designated to facilitate an informal resolution process, must ive · · g on: 

A. the definition of Sexual Harassment (as that term i us policy); 

B. the scope of the Academy's r activity; 

C. how to conduct an · · · t 
includes hearings, RAFTING NOTE: Selggtthis@iiohas#he' Board 'permits 
hearings] appeals id 

D. how to serve impartially, including · in 
conflicts °/ interests, and bias. 

[j Aitll,Board Educational Ser cg"&"" swill be trained concerning their 
aqki sngafion to report Sc itle IX Coordinator. This training 

. . . . nt. 

ainina it Is critical that@pps [ks--}Wj7] -, rg eprp nloyeas cone@rpprq pppg fg;l 

seh conduct.] 

Record keeping 

maintain Id of seven (Z) calendar years, records of any actions, including any 
supportie rl [shres,taken in response to a report or Formal Complaint of Sexual 
Har m t. In c instance, the Academy shall document the basis for its conclusion 
that, r se, as not deliberately indifferent, and document that it has taken measures 
design , to r ore or preserve equal access to the Academy's education program or 
activity. ie Academy does not provide a Complainant with supportive measures, then 
the Acader y will document the reasons why such a response was not clearly 
unreasonable in light of the known circumstances. The documentation of certain bases or 
measures does not limit the Academy in the future from providing additional explanations 
or detailing additional measures taken. 

The Academy shall maintain for a period of seven (7) calendar years the following records: 

A. each Sexual jarassment investigation including any determination regarding 
responsibility and any audio or audiovisual recor · ranscript that is made 
of any hearin [ : elect this option if the Boar · · 

© National Charter Schools Institute 



BOARD OF DIR CTORS 
ACADEMY NAM 

PROGRAM 
2266/page 28 of 29 

hearings]/ any disciplinary sanctions recommended and/or imposed on the 
Respondent(s), and any remedies provided to the Complainant(s) designed to 
restore or preserve equal access to the Academy's education program or activity 

B. any appeal and the result therefrom 

C. any informal resolution and the result therefrom, and 

D. all materials used to train Title IX Coordinators, investigators, decisionmakers, and 
any person who facilitates an informal resolution process. 

The Academy will make its training materials publicly available on its webs I ) If a person 
is unable to access the Academy's website, the Title IX Coordinator w~e training 
materials available upon request for inspection by members of the a bli 

Outside Appointments, Dual Appointments, and Delegatio 

The Board retains discretion to appoint suitably qualifie a not () Board ( 
) Educational Service Provider employees to fulfill an Board under this 
policy, including, but not limited to, Title IX Coor', decision-maker, 
decision-maker for appeals, facilitator of informal re . lu , and advisor. 

The Board also retains discretion to appoint tw~- . r . ersons to jointly fulfill the role 
of Title IX Coordinator, investigator, de in-i iker, rfecision-maker for appeals, 
facilitator of informal resolution processes, a l; is 

The ¼c~ Lea~( ) Educati o tier may delegate functions assigned to 
a specific, ioarr Educational#Servicc ider employee under this policy, including 
but not limited to th> nctions a itle IX Coordinator, investigator, decision- 

ker, decision-m ker for r of informal resolution processes, and 
visor, to any it such delegation may be rescinded by the 
School Leader'') ial 1€e® 'rovider at any time. 

po» 

[ . 
r 
e 
0 

s of 
issues for readers 

iscretion to interpret and apply this policy in a manner that is not 
ble, even if the Board's interpretation or application differs from the 

interpr tion of any specific Complainant and/or Respondent. 

Despite the Board's reasonable efforts to anticipate all eventualities in drafting this 
policy, it is possible unanticipated or extraordinary circumstances may not be 
specifically or reasonably addressed by the express policy language, in which case the 
Board retains discretion to respond to the unanticipated or extraordinary circumstance 
in a way that is not clearly unreasonable. 

The provisions of this policy are not contractual in nature, whether in their own right, or 
as part of any other express or implied contract. Accordingly, the Board retains 
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discretion to revise this policy at any time, and for any reason. The Board may apply 
policy revisions to an active case provided that doing so is not clearly unreasonable. 
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